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. Introduction

1. The Conference of the States Parties to the United Nations Convention against Corruption
was established pursuant to article 63 of the Convention to, inter alia, promote and review
the implementation of the Convention.

2. In accordance with article 63, paragraph 7, of the Convention, the Conference established
at its third session, held in Doha from 9 to 13 November 2009, the Mechanism for the
Review of Implementation of the Convention. The Mechanism was established also
pursuant to article 4, paragraph 1, of the Convention, which states that States parties shall
carry out their obligations under the Convention in a manner consistent with the principles
of sovereign equality and territorial integrity of States and of non-intervention in the
domestic affairs of other States.

3. The Review Mechanism is an intergovernmental process whose overall goal is to assist
States parties in implementing the Convention.

4. Thereview processis based on the terms of reference of the Review Mechanism.

II. Process

5. Thefollowing review of the implementation by Georgia of the Convention is based on the
completed response to the comprehensive self-assessment checklist received from
Georgia, and any supplementary information provided in accordance with paragraph 27 of
the terms of reference of the Review Mechanism and the outcome of the constructive
dialogue between the governmental experts from the Republic of Cyprus, Hungary and
Georgia, by means of telephone conferences, e-mail exchanges and in-person dialogue,
involving the following experts:

Georgia

- Mr. Otar Kakhidze, Head of the Analytical Department, Ministry of Justice.

- Ms. Ketevan Abashidze, Senior Legal Advisor, Anaytical Department, Ministry of
Justice.

Cyprus.
- Mr. Christoforos Mavrommatis, Head, Financia Crime Unit, Cyprus Police

Headquarters.
- Savroulla Andreou, Drug Law Enforcement Unit , Cyprus Police Headquarters

Hungary.
- Pol. Lt. Col. Miklos Gaspér, National Protective Service.

The Secretariat:

- Mr. Jason Reichelt, Crime Prevention and Criminal Justice Officer, Corruption and
Economic Crime Branch, UNODC

- Ms. Constanze von Sohnen, Associate Expert — Anti-Corruption, Corruption and
Economic Crime Branch, UNODC
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6. A country visit, agreed to by Georgia, was conducted from 23 to 27 May 2012 in Thilisi.
Meetings were held with the following institutions: Ministry of Justice, Ministry of the
Interior, the judiciary and academia. A meeting with representatives of the society,
including Transparency International, the Georgian Y oung Lawyers Association and the
Liberty Institute, was also held.

Generally, as it can be seen from the documents, law texts and construing explanations
provided by Georgia, the implementation of UNCAC isin aprogressive condition.

Notes: as previously agreed between the representatives of the State Party under review
and the reviewing State parties the relating results of The GRECO Evaluation Report on
Georgia on Incriminations (2010) are additionally taken into consideration during the
present review process. According to pre-arrangement between State parties participating
in the review process provisions of Chapter 11l are reviewed by Hungary, Chapter 1V is
reviewed by Cyprus.

[11. Executive summary
1. INTRODUCTION
1.1 Legal system of Georgia

The United Nations Convention against Corruption (“the Convention”) was ratified by the
Parliament of Georgia on 4 November 2008. The power to enter into treaties is contained in
Article 65 of the Georgian Constitution, and requires the signature of the President and
ratification by Parliament.

The 1995 Constitution represents the supreme law of Georgia. In 2010, the Parliament
approved amendments to strengthen coherence with international legal norms and standards.
The amendments significantly transformed the structure of the Government, enhanced the
protection of private property, strengthened judicial independence and local governments and
increased the role of political parties.

The judicial system is comprised of the Regiona (City) Courts, the Appellate Court, the
Supreme Court and the Constitutional Court. Binding international treaties are self-executing,
and prevail over domestic laws other than the Constitution.

1.2 Overview of the anti-corruption legal and institutional framework of Georgia

Anti-Corruption I nteragency Coordination Council

Established in 2008, it is chaired by the Minister of Justice and includes representatives of
each branch of Government as well as non-governmental and international organizations. Its
mandate includes developing national anti-corruption policy and monitoring its
implementation. The Analytical Department of the Ministry of Justice serves as a permanent
Secretariat for the Council.

Public Council of the Prosecution Service
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It was created to increase the transparency and public supervision of recruitment, retention,
promotion and dismissal of staff of the Prosecution Service. The Public Council participates
in selection and training, and also supervises the implementation of the Strategy and Action
Plan for the Reform of the Prosecution Service.

Anti-Corruption Department of the Prosecution Service of Georgia

Established in 2010, its primary mandate is to investigate and prosecute significant corruption
cases, including those against high-level officials.

Office of the Public Defender (Ombudsman)

It is an independent body with jurisdiction to review and investigate public complaints of
human rights violations in Georgia, which can include corruption offences.

National Anti-Corruption Strategy and Action Plan

Adopted for the first time in 2005, it defined the main anti-corruption principles and focused
on eradicating public corruption. This included the development of clear anti-corruption

policies, vigorous prosecution and new approaches to good governance.

In 2010, a new Strategy was adopted, designed to consolidate achievements and outline
priority areas. This was followed by the development of a new Anti-Corruption Action Plan,
focusing on the prevention of corruption and proposing several objectives, including: a)
Modernization of the public service; b) Competitive and corruption-free private sector; c)
Enhancing the administration of justice; d) Increased interagency coordination; and e)
Prevention of political corruption.

A significant innovation is the recent establishment of Public Service Halls in major cities
throughout Georgia, which offers all public services for citizens under one roof to obtain
passports, register property or interact with the Government in other ways. Five locations are
open, with eleven more to follow. In addition, Georgia will establish Village Devel opment
Centres to serverural areas.

2. IMPLEMENTATION OF CHAPTERSIII AND IV
2.1 Criminalisation and L aw Enforcement (Chapter I11)
2.1.1 Main findings and observations
Bribery offenses; trading in influence (articles 15, 16, 18, 21)

Active bribery of nationa public officials is addressed in Article 339 of the Criminal Code
(CC), which makes it an offence to promise, offer or give, directly or indirectly, money,
securities, other property, material benefit or any other unlawful advantage to an official or
third party beneficiary. Passive bribery is addressed in Article 338, and covers both requests
and acceptance of money or other benefits to perform or not perform a particular act. Foreign
public officials and officials of foreign public international organizations are included in these

Articles.

4|Page



Article 339 makes both active and passive trading in influence a crimina offence, and
conforms to the requirements of the Convention. This statute encompasses both acting and
refraining from acting, and does not require that influence was actually exerted or desired
results were achieved.

Active and passive bribery in the private sector are criminalized in Article 221. Passive
bribery goes beyond the minimum requirements of the Convention, and prohibits either the
request or the receipt of benefits by private sector officials.

Laundering of proceeds of crime; concealment (articles 23, 24)

Georgia has adopted comprehensive criminal provisions to address money laundering in
Articles 194, 194" and 186. Significantly, in 2010, the Government prioritized the
investigation of money laundering and financial aspects of criminal activity in Georgia. As a
result, from 2009 to 2011, money laundering prosecutions rose from 6 to 143, while
convictions rose from 1 to 123.

Money laundering is defined broadly in Article 194 to include “giving a lega form to the
illegal and/or undocumented property [...] for purposes of concealing its illegal and/or
undocumented origin”. The inclusion of “undocumented property” extends liability to include
property that is suspected of being derived from criminal activity. Articles 186 and 194* also
criminalize the knowing use, acquisition, possession or realization of proceeds derived from
criminal activity without the additional purpose of concealment. The scope of Article 194 was
amended to include conversion or transfer of criminal proceeds with the purpose of helping
another person evade the legal consequences of the underlying crimina activity. In addition,
Article 124" of the Criminal Procedure Code (CPC) permits law enforcement monitoring of
bank accounts to identify suspicious financial transactions and to facilitate asset tracing.

Predicate offences are not enumerated so as to maximize the scope of the money laundering
provisions. The definition of property includes both tangible and intangible property,
including intellectual property and licensing rights.

Georgia plans to officially furnish copies of its money laundering legislation to the Secretary-
Genera of the United Nations in the near future

Embezz ement; abuse of functions; illicit enrichment (articles 17, 19, 20, 22)

Embezzlement is criminalized in Article 182 and makes illegal the unauthorized appropriation
or embezzlement of another’s property, including in the private sector.

Article 332 criminalizes the abuse of official authority by public officials who act to the
detriment of the public interest for the purpose of deriving profit or advantage. Criminal
liability is extended to intentional, as well as reckless and negligent, behavior, thereby going
beyond the minimum requirements of the Convention.

Although Georgia has not specifically criminalized illicit enrichment, it is considered that
such cases are covered by the money laundering provisions. In addition, the recent
implementation of an online asset declaration mechanism for senior public officials aids in
monitoring and investigation.
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Obstruction of justice (article 25)

Article 372 prohibits conduct to influence witnesses, victims, experts or interpreters to induce
false testimony. Legal persons may be held criminally responsible, with penalties including
suspension of licenses, fines or liquidation.

Articles 364 and 365 prohibit the use of physical force, threats or intimidation to interfere
with the exercise of the official duties by a judicial officer or law enforcement official. Such
protections are expressly extended to jurors and defence attorneys. Such offences committed
by apublic official are subject to enhanced penalties.

Liability of legal persons (article 26)

The scope of such liability, defined in Article 107%, comprises money laundering, commercial
bribery, passive and active bribery and trading in influence. Pendlties include liquidation,
deprivation of business license, fine and/or forfeiture of property. Crimind liability of lega
persons does not extend to misappropriation or embezzlement.

The release from criminal responsibility of the natural person who committed the act shall not
be a basis to relieve the legal person from criminal responsibility. In addition, the criminal
liability of legal personsis without prejudice to the crimina liability of the natural person who
committed the offence.

Participation and attempt (article 27)

The CC criminalizes aiding and abetting, attempt and preparation for both perpetrators and
co-perpetrators. The joint participation of two or more persons in the commission of acrimeis
covered by Articles 23 to 25, which divides participants into “organizers’, “instigators’ and
“accomplices’.

Attempt to commit a crime, including corruption offences, is covered by Article 19. In
addition, Georgia has criminalized the preparation to commit a crime under Article 18.

Prosecution, adjudication and sanctions; cooperation with law enforcement
authorities (articles 30, 37)

Courts must take into account the gravity of the offence and the person’s crimina history at
sentencing. Sentences can include restriction of liberty, imprisonment, deprivation of the right
to hold a position, deprivation of a business license, correctional labour and community
service. Sanctions imposed are without prejudice to the exercise of disciplinary power against
civil servants.

Article 173 of the CC defines the scope of immunity from arrest. Except with regard to the
President or a person with diplomatic gatus, immunity from arrest does not apply in cases
where the person is caught during the commission of a crime. The CPC allows for immunity
from prosecution, but not criminal investigation. In addition, immunity can be lifted by
Parliament.

Articles 16 and 166 of the CPC convey discretionary power to initiate criminal prosecution
only to the Office of the Prosecutor, acting in the public interest.
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Preventive measures to ensure that a defendant appears in court are set forth in Article 198,
and left to the discretion of the presiding judge. Such measures include bail and pre-trial
detention, among others.

Early release or parole from a sentence upon conviction is governed by Article 72 of the CC,
which alows for conditional release if completion of the sentence is no longer necessary for
the correction of the sentenced person. Rehabilitation and reintegration into society are
fundamental principles governing both the imposition of sentence and decisions regarding
early release.

Georgian law sets forth procedures in corruption cases for the removal, suspension or
reassignment of public officials, while safeguarding the presumption of innocence. Officials
convicted of a corruption offence are deprived of the right to occupy an official position or
pursue arange of public sector activities, including holding office in an enterprise owned by
the State, for a period of time governed by the CC.

Persons who participate in criminal activity are encouraged to provide useful information and
assistance to law enforcement for investigative and evidentiary purposes. Georgia permits
release from criminal liability in cases where active bribery of public officials, trading in
influence or commercia bribery has been reported. This applies to the bribe-giver, but not to
the bribe-taker.

Protection of withesses and reporting persons (articles 32, 33)

Georgia has had in place witness protection measures since 2006. In 2011, a new protection
program covering witnesses, victims and their families was established. Protective measures
include withholding identity, closing proceedings, sealing documents, allowing for shielded
testimony, applying special security measures and temporary relocation. Victims have certain
rights, enumerated in Article 57 of the CPC, including the right to give a statement to the
court regarding sentencing and damages incurred.

In 2009, Georgia adopted amendments to the Law on Conflicts of Interest and Corruption in
Public Service that prohibit, among other things, discriminating against, intimidating or
exerting pressure on whistleblowers; initiating criminal, civil, administrative or disciplinary
proceeding against whistleblowers; or dismissing or temporarily discharging whistleblowers
from their officia position.

Freezing, seizing and confiscation; bank secrecy (articles 31, 40)

Article 52 of the CC permits the criminal confiscation and forfeiture of property that was
acquired through criminal means. These measures extend to objects and instrumentalities of
the offence and encompass all crimes. Proceeds of crime that have been intermingled with
legitimate property are subject to confiscation up to the assessed vaue of the intermingled
proceeds. The rights of bona fide third parties are protected by provisions of the Civil Code.

There are two mechanisms for the application of an order to freeze assets. First, under Article

154 the prosecutor submits a motion to the court to freeze particular assets, which the court
shall determine within 48 hours of filing, with or without a hearing. The second, in Article
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155, enables the prosecutor to adopt an emergency temporary freeze without a court order
when there is probable cause that the property will be hidden or destroyed.

In addition, pursuant to Chapter XLIV* of the Civil Procedure Code, authorities can execute
civil forfeiture of illicit or undocumented property which is not directly connected to
underlying criminal activity.

Frozen property is administered by the investigative body which executed the order.
Confiscated assets are managed by the Service Agency of the Ministry of Finance, and subject
to an online public auction viathe eAuction system.

Neither commercial nor professional secrecy are barriers to tracing and identification of
assets, including search and seizure.

Statute of limitations; criminal record (articles 29, 41)

Article 71 sets forth limitations periods based on the gravity of the offence: less serious (6
years), serious (10 years) and especially serious (25 years). For certain corruption offences
(abuse of authority, bribery and trading in influence), the limitations period is enhanced to 15
years or, if particularly serious, 25 years. The time begins to run from when the offence is
committed, and is suspended if the criminal suspect absconds from justice, and resumes from
the moment of arrest. The statute is also suspended for the term during which a criminal
suspect is under protection of immunity.

Pursuant to Article 53 of the CC, courts must take into account the gravity of the offence and
the person’s criminal history indetermining an appropriate sentence upon conviction.

Jurisdiction (article 42)

Article 4 of the CC establishes jurisdiction over al criminal offences committed within the
territory of Georgia. A crime shall be deemed to have been committed in the territory of
Georgiaif it began, continued or terminated in the territory of Georgia.

Article 5 establishes jurisdiction for criminal offences which took place outside of the territory
of Georgia if committed against the interests of Georgia. Extraterritoria jurisdiction may be
extended to citizens of foreign states for serious offences. Article 5 extends jurisdiction to
foreign citizens acting outside of Georgia if they are exercising public authority on behalf of
Georgia and commit any enumerated corruption offence, which includes active and passive
bribery, commercia bribery or trading in influence.

Consequences of acts of corruption; compensation of damage (articles 34, 35)
Under Article 54 of the Civil Code, a transaction that violates rules and prohibitions
determined by law, or that contravenes the public order or principles of morality, is void.
Corruption is considered a relevant factor to annul or rescind a contract. The Civil Code aso
permits private lawsuits in property transactions that are conducted in bad faith.

Under Article 992 of the Civil Code, a person who causes harm to another person by
unlawful, intentional or negligent action shall be held liable to compensate the injured party.
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Article 309'° of the Civil Procedure Code alows legal proceedings against the criminally
responsible party for damage caused.

Specialised authorities and inter-agency coordination (articles 36, 38, 39)

Georgia employs a multi-agency approach to corruption. In addition to the institutional
structure described in section 1.2, there are severa investigative divisions responsible for
corruption cases and law enforcement coordination, including within the Chief Prosecutor's
Office, the Ministry of Internal Affairs and the Ministry of Finance. Their mandates include
receiving information on corruption allegations, investigating offences and referring cases for
prosecution. The Anti-corruption Department of the Prosecutor's Office supervises corruption
investigations for all of the Ministries.

Regarding internal investigation, Inspectorates General (1Gs) of the Ministry of Justice and
Ministry of Interior, and Internal Audit Departments of other Ministries, have been
established to verify legal compliance, detect fraud and investigate unethical behaviour.

The investigative bodies cooperate through a regular exchange of information, including
through the Anti-Corruption Interagency Coordination Council described in section 1.2 and
the creation of ad hoc joint investigative teams. In addition, several agencies have adopted
memoranda of cooperation between them. Law enforcement cooperation was significantly
enhanced by the launch, in 2011, of the Integrated Criminal Case Management System, which
is an eectronic platform maintained by, and shared among, law enforcement agencies and
prosecutors.

2.1.2 Successes and good practices

Overall, the following successes and good practices in implementing Chapter I11 of the
Convention are highlighted:

e The recent implementation of an online asset declaration mechanism for senior public
officials, accessible to the public free of charge, facilitates the gathering of information
and aids in monitoring and investigation.

e Abuse of officia authority by public officials who act to the detriment of the public
interest extends to intentional, reckless and negligent behavior.

e The release from criminal responsibility of the natural person who committed the
criminal act shall not be abasisto relieve the legal person from criminal responsibility.

e Lega persons may be held criminaly responsible for the offence of influencing or
coercing witnesses in criminal cases, with penalties including suspension of licenses,
fines or liquidation.
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e The eProcurement system allows citizens to bid on and purchase confiscated property,
provides for more transparent procurement practices and aids in the detection and
investigation of corruption offences.

e Jurisdiction extends to foreign citizens acting outside of the territory of Georgia if they
are exercising public authority on behalf of Georgia and commit any enumerated
corruption offence, which include active bribery, passive bribery, commercial bribery
or trading in influence.

2.1.3 Challengesand recommendations
The following steps could further strengthen existing anti-corruption measures:

e Continue to implement the National Anti-corruption Strategy and the Anti-Corruption
Action Plan.

e Continue to prioritize the investigation and prosecution of money laundering and
financial aspects of criminal activity, particularly in corruption cases.

e Amend Article 107° (liability of legal entities) of the CC to include in its scope of
application Article 182 (misappropriation or embezzlement).

e Consider incorporating into the domestic legal system appropriate measures to provide
protection to persons in the private sector who report offences of corruption to the
competent authorities.

e Continue to support existing mechanisms and consider additional measures to
facilitate and encourage cooperation between national investigating and prosecuting
authorities and the private sector entities in corruption matters.

2.2. International cooperation (Chapter 1V)

2.2.1 Main findings and observations

Extradition; transfer of sentenced persons; transfer of criminal proceedings
(articles 44, 45, 47)

International cooperation, including extradition, is covered by the law on International
Cooperation in Criminal Matters of 2010.

Georgia has bilateral treaties containing provisions on extradition with 7 regional
countries, and is party to several multilateral treaties. Being of genera nature, they cover al
types of crimes punishable under the CC, including corruption offences.

Georgia also considers the Convention as alegal basis for extradition based on the principle of
reciprocity. If no treaty is applicable, the Ministry of Justice is authorized under Article 2 to
conclude an ad hoc agreement for a specific case with the appropriate foreign authorities.

Since 2009, one extradition request regarding a corruption offense was received and 12 were

sent. None was based on the Convention but on the European Convention on Extradition or
bilateral treaties.
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Dua criminality is a prerequisite under Article 18. The offense for which extradition is sought
must be punishable by the laws of both Georgia and the foreign state by the deprivation of
liberty of at least one year. In case of ajudgment, the sentence must be at least four months of
imprisonment. The dual criminality requirement is examined broadly, based on factuad
circumstances and underlying conduct.

Extradition requests can be transmitted through the channels of communication established by
a treaty or ad hoc agreement or, in case no regulation exists, through direct channels or
Interpol (Article 3). The request does not require prima facie evidence. Although Georgia
does not recognize simplified extradition proceedings, the final decision is made within the
shortest terms, especially when the fugitive is under provisiona arrest.

Although extradition may be refused for political offences, a crime is not considered to be
political if Georgia has an obligation to extradite under an international treaty or ad hoc
agreement. Requests cannot be refused on the ground that the offence involves fiscal matters.

Extradition of Georgian nationals is restricted. If no such treaty exists, Georgian law provides
for domestic prosecution (Articles 21 and 42). Between 2007 and August 2010, 46 such cases
were transferred to the relevant authorities; 23 of them, including 3 cases from 2007, are still
pending. Evidence submitted by the requesting State has equal legal force as evidence
obtained in Georgia, provided that it is collected in observance of the procedures and rules of
the foreign State.

If extradition, sought for enforcing a sentence, is refused on the ground of nationality,
enforcement under domestic law is only possible if a relevant international treaty or ad hoc
agreement so permits. In direct application of the Convention, this would be decided on a
case-by-case basis.

Due process and enjoyment of rights under the CPC is observed at all stages of the extradition
proceeding (Article 34).

Georgia is a party to bilateral and multi-lateral agreements regarding transfer of sentenced
persons. In the absence of a treaty, cooperation can be carried out on the basis of an ad hoc
agreement or the reciprocity principle.

Georgia has no specific provision regulating the transfer of criminal proceedings in cases of
concurrent jurisdiction. However, in case of conflict, an ad hoc agreement could be concluded
aswell asthe use of extradition or mutual legal assistance.

Mutual legal assistance (article 46)

Georgia has bilateral mutual legal assistance (MLA) agreements with 6 regional
countries and is party to several multilateral treaties. Article 46 of the Convention (e.g. Para.
9-29) can be applied directly due to the self-executing nature of international treaties. If no
treaty provides the possibility of rendering assistance, the Ministry of Justice is authorized to
conclude ad hoc agreements, or to cooperate on the basis of the reciprocity principle.

The law on International Cooperation in Criminal Matters does not define specific types of
procedural actions, which means that al kinds of assistance are available for foreign states, if
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the Georgian investigative authorities are authorized to conduct such actions in domestic
Cases.

The Ministry of Justice is the central authority responsible for sending and receiving MLA
requests. Requests are to be made in Georgian or English. Georgia has never received or sent
an MLA request on the basis of the Convention, but has received and sent severa requestsin
regard to corruption offenses based on other multi- or bilateral treaties. The average time
needed for execution was 2-3 months. MLA requests can be transmitted through any
communication.

MLA can be refused if granting the request would prejudice the sovereignty, security, public
order or other essential interests, if execution of the request would contradict legislation or if
the crime for which the assistance is requested is a political or military offence. A request
shall also be refused if it may prejudice the universally recognized rights and fundamental
freedoms of an individual. Bank secrecy is not a ground for refusing a request. The only
requirement is that the disclosure of the requested information should be authorized by a court
or other competent body of the requesting State. The requesting State must be notified of the
reasons for refusal.

In case the foreign authority requests the execution of coercive measures (e.g., search and
seizure), dua crimindlity is a pre-condition. Assistance may only be afforded if it is also
authorized by the competent authority of the requesting State.

Although Georgia has never received a request for confiscation based on a foreign judgment,
such request could be executed under Article 52. In these cases, Georgia becomes the legal
owner of the confiscated property and a Georgian court may thereafter order the asset be
transferred to the requesting State. Alternatively, ad hoc agreements or decisions are possible.
Georgia can recognize and enforce foreign non-criminal confiscation orders in accordance
with the procedures defined by law.

Any information or other materials obtained through MLA shall not be used for any purpose
other than indicated in the request unless prior consent is given.

Georgiawill generally bear the ordinary costs of executing requests (Article 4).

Law enforcement cooperation; joint investigations, special investigative
techniques (articles 48, 49, 50)

Regarding police cooperation, Georgia has concluded several international agreements.
Almost al have provisions for Convention offences. Georgia aims to conclude further such
bilateral treaties as well as a strategic agreement with Europol.

The agreements identify the competent authorities responsible for cooperation, and facilitate
rapid and effective assistance. The Georgian contact point is the Crimina Police Department
in the Ministry of Internal Affairs. In case of urgency, some agreements allow for verbal
requests, which subsequently shall be confirmed in writing.

The Ministry of Internal Affairs actively cooperates with neighbouring countries, international
organizations, and its counterparts of GUAM (Georgia, Ukraine, Azerbaijan, Moldova) in the
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field of counter-terrorism, organized crime and other dangerous crimes, and with police
attachés of the European Union Member States.

The Law on “Operative Searching Activity” provides a broad range of specia investigative
techniques, which can be used to gather evidence, conduct surveillance and undercover
operations. In 2010, monitoring of internet activity and gathering electronic evidence to
prevent and fight cybercrime were added.

Specia investigative techniques can be initiated upon the request of foreign law enforcement
authorities on the basis of international agreements. In the absence of an agreement, law
enforcement authorities may cooperate to the fullest extent under an ad hoc agreement or on
the basis of the reciprocity principle.

2.2.2 Successes and good practices

Ovedl, the following successes and good practices in implementing Chapter 1V of the
Convention are highlighted:

e Effective law enforcement cooperation, which enables direct contact and facilitates the
provision of timely cooperation based on the “one phone call” principle, in the
framework of GUAM, among others.

e Availahility of plentiful methods of assistance for foreign States, which are available
throughout the course of criminal investigations.

2.2.3 Challenges and recommendations
The following steps could further strengthen existing anti-corruption measures:

e Continue efforts to strengthen the capacities and collaboration of law enforcement
authorities in the fight against transnational crime through the conclusion of further
bilateral and multi-lateral agreements.

e Continue to examine dua criminality as broadly as possible, including in cases in
which an extradition request is based on the Convention, and consider concluding
further bilatera and/or multi-lateral treaties to implement simplified extradition
procedures.

e |In case extradition of Georgian nationals is refused and proceedings are transferred to
national authorities, take decisions on pending cases within a reasonable time after all
evidence has been received from the foreign State.

e Continue to prioritize international cooperation in corruption offenses and to consider

the potential of the Convention as abasis for extradition and mutual legal assistance in
relevant cases.

3. TECHNICAL ASSISTANCE NEEDS

Georgia has identified no technical assistance needs at this time.
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V. Implementation of the Convention
A. Ratification of the Convention

7. Georgia rétified the Convention on the 04. November 2008. Georgia deposited its
instrument of ratification with the Secretary-Genera on that date. Ratified treaties in
Georgia are self-executing.

Please clarify the treaty implementation mechanism. Are they self-executing? Or does there
need to be additional legidlative or other action?

B. Legal system of Georgia

The Constitution of Georgia, adopted in 1995, represents the cornerstone of the Georgian
legislation. Article 6 of the Georgian Constitution says that the Constitution is the supreme
law of the state, while all other legal acts shall be issued in accordance with the Constitution.
The legislation of Georgia corresponds with universally recognized norms and principles of
international law.

On 15 October, 2010, the Parliament of Georgia approved changes to the Constitution, which
were prepared by the State Conditutional Commission established in 2009, through the
inclusive process involving a wide spectrum of stakeholders, domestic and international
experts, civil society representatives, academics, political parties and the general public. The
amendments were debated during three parliamentary hearings, as well as three hearings in
the committees, during which the agreement was reached with the parties representing the
opposition. The recommendations of the European Commission for Democracy through Law
(the Venice Commission) were taken into account. These amendments significantly
transformed the structure of the Government of Georgia and the balance of powers among the
various branches of government. As a result, the Congtitution enhanced the protection of
private property, strengthened the independence of the judiciary and local governments and
increased the role of political parties in the decision-making process. The amendments
introduced the so-called “mixed system” of governance, which provides for a clearly defined
system of checks and balances, where the different branches balance each other to avoid the
concentration of power in any single branch.

The system of Common Courtsis comprised of the Regional (City) Court, the Appellate Court
and the Supreme Court of Georgia. Apart from the system of common courts, the
Constitutional Court is also entitled to exercise judiciary power. The Constitutional Court of
Georgia is the judicia body of constitutional review. The Constitutional Court considers the
conditutionality of international treaties and agreements, and normative acts, and individua
complaints regarding the same issue. The judgment of the Constitutional Court isfinal.

Institutional System:

Anti-Corruption Council

With respect to the ingtitutional system in the field of Corruption, in 2008, the Anti-
Corruption Interagency Coordination Council (hereinafter “the Council”) was established.
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The members of the Council are representatives of executive as well as legidative and judicial
bodies, the experts of non-governmental and international organizations. The Council is
chaired by the Minister of Justice of Georgia. In 2010, the membership of the Council was
revised and enlarged in order to increase institutional capacity of the mentioned institution.
Moreover, the amendment to the Law on Conflicts of Interest and Corruption in Public
Service entered into force, strengthening legal basis for effective functioning of the Council.
Anti-Corruption Council is a very strong preventive organ which sets the anti-corruption
policy and effectively monitors its implementation. The Council is responsible for designing
and approving anti-corruption strategies and action plans; drafting amendments to relevant
legal documents; adopting monitoring report on implementation of the action plan, etc. Thus,
the Council serves as an authoritative institution responsible for the prevention of corruption.

Secretariat

The Anti-Corruption Council has a Permanent Secretariat — the Analytical Department of the
Ministry of Justice, which performs administrative and analytical work for the Council. The
Department organizes the meetings of the Council, prepares and revises working materials
and documents, is responsible for final drafting of the Strategies and Action Plans to be
submitted to the Council for approval, carries out research and analysis the issues related to
the fight against corruption. In addition, the Secretariat participates in drafting reports to
various international organizations (such as GRECO, OECD, etc.).

Group of Experts
There is an expert level working group of representatives of al relevant institutions created
under the Anti-Corruption Council. This is the group which works on a wide array of
corruption preventive measures according to their field of expertise. The group of expertsin
close cooperation with the Secretariat elaborates policy documents as well as reports on the
implementation of the Action Plan, that are eventually submitted to the Council for approval.

Public Council of the Prosecution Service of Georgia

The Public Council of the Prosecution Service of Georgia was created in order to increase the
transparency and public supervision over the system of recruitment, attestation, as well as
dismissal of the staff of the Prosecution Service of Georgia. The Council participates in the
selection process of interns and organization of trainings for them. It also supervises the
implementation of the Strategy and Action Plan of the Reform of the Prosecution Service of
Georgia. Members of the Parliament of Georgia, representatives of Judiciary, the Council of
Europe and US Department of Justice, as well as experts are represented in the Council.

Anti-Corruption Department of the Prosecution Service of Georgia
In 2010, a specialized law-enforcement agency - the Anti-Corruption Department - was
established at the Chief Prosecutor’s Office of Georgia. The main task of the Department isto
investigate and prosecute corruption cases of high importance.

- National Anti-Corruption Strategy and Action Plan
In 2005, Georgia adopted its first anti-corruption strategy. The 2005 Strategy defined the main
principles in relation to the fight against corruption and was focused on the eradication of
deeply rooted corruption practices in the public institutions. Very straightforward and strict
policy towards corruption, vigorous prosecution of corruption cases, new approaches and
practices of good governance, enabled Georgia to minimize and eventualy get rid of
corruption practices in Government.
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Recent developments revealed the need to set new objectives in order to be prepared for new
challenges, while consolidating the achievements. In order to maintain, strengthen and
enhance successful results as well as to create a mechanism based on best international
practices, the new National Anti-corruption Strategy policy document outlining priority areas
in fight against corruption was adopted in 2010.

Adoption of strategy was soon followed by a new Anti-Corruption Action Plan. The
comprehensive Action Plan of the Government of Georgia tackles every aspect of prevention
of corruption by identifying corruption sensitive areas and proposing specific targeted
activities within the framework of the following objectives:

- Modernization of Public Service;

- Development of Administrative Service;

- Modernization of State Procurement;

- Reformof Public Finance System;

- Development of Tax and Customs Systens,

- Competitive and Corruption-Free Private Sector;

- Enhancing Justice Administration;

- Increased Interagency Coordination for Prevention of Corruption;
- Improved System of Palitical Party Financing;

- Prevention of Political Corruption.

Palitical System:

With respect to the political system improvements, significant achievements have been made
within the legisative framework on the political party financing issues. In that regard,
recently, at the request of the first deputy Chairman of the Parliament of Georgia, the
European Commission for Democracy Through Law (“the Venice Commission”) of the
Council of Europe and the Office for Democratic Institutions and Human Rights of the
Organization for Security and Co-operation in Europe (“OSCE/ODIHR”) have prepared an
opinion (hereinafter “the Opinion”) on the draft Law on amendments and additions to the
Organic Law on Political Unions of Citizens of Georgia!

According to this Opinion stated above, the broad majority of the draft amendments to the
Organic Law concern political financing from the perspective of transparency, supervision
and sanctions, thereby aiming at introducing improvements recommended by the Council of
Europe Group of States against Corruption (“the GRECQO”) or which are pertinent from the
point of view of the Recommendation of the Council of Europe’'s Committee of Ministers no.
Rec(2003)4.

This Opinion in conclusion states that the draft amendments and additions to the Organic Law
on Political Unions of Citizens have successfully addressed many international standards in
the field of political finance and in particular many GRECO recommendations, with a view to
establishing a more uniform and transparent legal framework. In particular, the following
positive points should be underlined:

- the ban of corporate donations (donations by legal persons);
- the introduction of arequirement for bank wire transfers of donations; and

! Available at: http://www.venice.coe.int/site/dynamics/N_Recent_ef.asp?L =E.
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- the inclusion of the Control Chamber (Audit Office) as a body controlling the reports of the
parties.

Georgia has undergone anti-corruption assessments in the past, and provided the most recent
GRECO report in that regard.

C. Implementation of selected articles

Chapter 111. Criminalization and law enforcement

Article 15 Bribery of national public officials

Subparagraph (a)

Each State Party shall adopt such legidative and other measures as may be necessary to establish
ascriminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the official
act or refrain from acting in the exercise of his or her official duties;

@ Summary of information relevant to reviewing the implementation of the article

The Crimina Code of Georgia foresees an Article criminalizing active bribery of national
public officials. Under the Article 339 (Active Bribery) of the Criminal Code of Georgiait is
an offence to promise, offer or give, directly or indirectly, money, securities, other property,
materia benefit or any other unlawful advantage to an official or a person with an equa
status, in favour of the bribe-receiver or athird person, in order that official or a person with
an equal status to perform or not to perform any action or to use his officia position to that
end or to exercise official patronage in favour of the bribe-giver or a third person. Sanction
provided for this offence is fine or corrective labour for two years term or restriction of liberty
for the same term and/or deprivation of liberty for up to three years term.

Criminal Code of Georgia- Article 339. Active Bribery

Criminal Code of Georgia- Article 339. Active Bribery
1. Promising, offering or giving, directly or indirectly, of money, securities, property, material benefit or
any other undue advantage to a public official or a person with an equal status, for himself or herself or
for anyone else in order that public official or a person with an equal status to act or to refrain from
acting in the course of carrying out hissher official rights and duties, in favour of the bribe giver or a
third person, as well asto use his official position for that end or to exercise official patronage,
shall be punished by fine or corrective labour for aterm of two years or the restriction of liberty for the
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same term and/or the deprivation of liberty for aterm up to three years.

2. Giving bribe to an official or a person with an equal status in exchange of the commission of an illegal
act shall be punished by fine or the deprivation of liberty for aterm from four to seven years.

3. The conduct defined in paragraphs 1 and 2 of the present Article committed by an organized group,
shall be punished with the deprivation of liberty for aterm from 5 to 8 years.

Note:

1. If the briber reports the act of bribery voluntarily to the law enforcement agencies, the briber will be
relieved from aiminal responsibility. The respective decision lies with the prosecution.

2. For the action foreseen by this Article alegal person shall be punished by fine.

Please provide examples of cases and attach case law if available

(b)  Observationson the implementation of the article

Article 15 Subparagraph (a) is a mandatory provision. The State party under review with
Criminal Code of Georgia (hereafter: Crimina Code or CC) Article 339 reached the
mandatory requirements that UNCAC Article 15 Subparagraph (a) includes according to
Legislative Guide for the Implementation of the United Nations Convention against
Corruption (hereafter: Legidative Guide) Paragraph 183. Subparagraph (a); Paragraph 193-
198 considering Paragraph 192.

The elements/terms of the offence appear to be in compliance with the requirements/terms of
UNCAC.

During the analysis of the provided text of Crimina Code Article 339, supplementary
information on the element “committing intentionally” has been taken from the GRECO
report.

Georgiareported that Section 2 of the bribery statute is an aggravating circumstance.

The reviewing experts were satisfied with the answers provided.
(©) Successes and good practices

Thereferred legidation of Georgiaand the related UNCAC provision areamost verbatim.

In respect of successes and good practices in implementing the article, it is noteworthy to
mention Article 70" (Release from Criminal Liability for Defendant’s Cooperation with
Investigation Authorities) of the Criminal Code of Georgia ensures release from criminal
liability for defendant’ s cooperation with investigation authorities. This investigation must be
of specific character and importance.

In particular, pursuant to this Article, on special occasions, when a defendant’s cooperation
with investigation authorities results in identification of an official or/and person(s)
committing an especially grave crime and the defendant immediately facilitatesthe creation of
essential conditions for detection of such crime, the court may fully release the defendant
from criminal liability.
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In generdl, if person reports such an offense unknown to the prosecution, that person will be
released from criminal liability. The decision on this matter is left to the discretion of the
prosecutor, and governed by a policy listing the guidelines required to be considered.

Based on this Article the investigation on the crime in question has been simplified. In most
cases the defendants cooperate with investigation authorities and facilitate the creation of
essential conditions for detection of the crime, because it is in their interest to be released
from criminal liability.

Article 15 Bribery of national public officials

Subparagraph (b)

Each State Party shall adopt such legidative and other measures as may be necessary to establish
ascriminal offences, when committed intentionally:

(b) The solicitation or acceptance by a public official, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the official
act or refrain from acting in the exercise of his or her official duties.

(@ Summary of information relevant to reviewing the implementation of the article

The Criminal Code of Georgia foresees an Article criminalizing passive bribery of nationd
public officias. Under the Article 338 (Passive Bribery) of the Criminal Code of Georgiait is
an offence to request or accept money, securities, other property, material benefit or any other
unlawful advantage, or accepting such a promise or offer, committed by a public official or a
person with an equal status, in exchange for performing or not performing, in favour of the
bribe-giver or a third person, any action as well as using his official position for that end or
exercising official patronage. Sanction provided for this offence is deprivation of liberty from
Six to nine yearsterm.

Criminal Code of Georgia- Article 338. Passive Bribery

Criminal Code of Georgia - Article 338. Passive Bribery

1. Receipt or request by a public official or a person with an equal status directly or indirectly of money,
securities, property, material benefit or any other undue advantage, or acceptance of an offer or a
promise of such an advantage, for himself or herself or for anyone else, to act or refrain from acting in
the course of carrying out hig'her official rights and duties, in favour of the bribe-giver or other person,
aswell as use hisor her official position for that end or to exercise official patronage,
shall be punished by the deprivation of liberty from six to nine years.

2. Thesame act committed:
a) by astate official with political status;
b) inrespect of alarge amount of bribe;
C) by agroup, dueto an agreement in advance,
shall be punished by the deprivation of liberty for aterm from seven to eleven years.

3. The conduct defined in paragraphs 1 and 2 of the present Article, committed:

by the person previously convicted for bribery;

repeatedly;

through extortion;

by an organized criminal group;

in respect of an especially large amount of money, -

shall be punished by the deprivation of liberty for aterm from eleven to fifteen years.

oo
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Note:
For the purposes of this article a large amount of bribe is money, securities, other property or material
benefit above 10,000 GEL and especially large amount of bribe is an amount exceeding 30,000 GEL .

— The Deputy Minister of Labour, Healthcare and Social Security of Georgia, Mr. Nikoloz
Fruidze, was convicted and prosecuted under art. 333.1; 338.3. “€” and art.180.3. “b” together
with art. 25 of the Georgian Criminal Code. We was proved to have lobbied for one of the
private companies participating in the tender for vaccines and taken the bribe of 40,000 USD.

— In 2010 Mr. Alexi Chikvaidze, the Deputy Minister for Education and Science, was
prosecuted under articles 332.1 and 338.3.”b” of the Georgian Criminal Code.

— Mr. Davit Tughushi held a position of the Senior Deputy Head of the Material-Technical
Support Unit of the State Procurement Department at the Ministry of Defense. Mr. Shota
Khomeriki served as a Senior Manager at State Procurement Department within the same
Ministry. They have taken a bribe of 95,000-100,000 GEL from Ltd “Dema+” in return of
signing an agreement related to the sale of provisionsto the Ministry.

Both individuals were prosecuted under art. 338.2. “g” and art.338.3. “€" of the Georgian
Criminal Code.

— In 2010, the head of LEPL “National Centre of Intellectual Property — Sakpatenti”, Mr.
Davit Gabunia was prosecuted under following articles of the Georgian Criminal Code: 338.3.
“b”,“d” and “€”; 194.2. “a’; 338.2. “b”. Severa other individuals were aso prosecuted.

— Mr. Papuna Khachidze was serving as a Deputy Governor of Samtskhe-Javakheti Region
from 2005. From 2009 he was the Head of a Forest Unit at the Ministry of Envir onmental
Protection and Natural Resources. He was prosecuted under following articles of the
Georgian Criminal Code: 338.1. (three episodes); 337; 194.2. (g); 194.3. (b); 194.3. (b) and (Q)
together with art. 25.

— The Deputy Head of Environmental Protection Inspection and two other individuals from
the same agency, the Head of Forest Managing Department and a certain businessman were
accused of passive bribery, abuse of function and illicit enrichment.

— The Head of Amelioration Policy Unit at the Georgian Ministry of Agriculture was
prosecuted for passive bribery (art. 338) and aid in falsifying the official documents (art.25
and art. 362). The representatives of LEPL Amelioration Association were also prosecuted.

— The Head of Ozurgeti Municipality was prosecuted under art. 338.1. and art. 338.2. (b) for
taking a bribe of 15,000 GEL.

— Kutais City Cleaning Service is a structural unite of Kutaisi City Hall. The Head of this
Service was prosecuted for abuse of function and passive bribery. The bosses of a private

company who won a tender announced by the Cleaning Service were also prosecuted (art.
194.3 (g) and 210.1).

(b) Observations on the implementation of the article
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Article 15 Subparagraph (b) is a mandatory provision. The State party under review with
Criminal Code of Georgia Article 338 has reached the mandatory requirements that UNCAC
Article 15 Subparagraph (a) includes according to Legislative Guide Paragraph 183.
Subparagraph (b); Paragraph 199-204 considering Paragraph 192.

The elements/terms of the offence appear to be in compliance with the requirements/terms of
UNCAC.

The reviewing experts were satisfied with the answers provided.

Article 16 Bribery of foreign public officials and officials of public international
organizations

Paragraph 1

1. Each Sate Party shall adopt such legislative and other measures as may be necessary to
establish as a criminal offence, when committed intentionally, the promise, offering or giving to a
foreign public official or an official of a public international organization, directly or indirectly, of
an undue advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties, in order to obtain or
retain business or other undue advantage in relation to the conduct of international business.

(@ Summary of information relevant to reviewing the implementation of the article

Active bribery of foreign public officials as well as officias of public international
organizations is a criminal offence under the Criminal Code of Georgia and is covered by the
Article 339.

Under the Criminal Code of Georgia a foreign public officials as well as officials of foreign
public international organizations are covered by the term “person with an equal status to a
public official”. Definition of the person with an equal status is provided for in Note 2 to the
Article 332 (Abuse of Officials Authority) of the Criminal Code of Georgia and this definition
applies to all crimes provided in Chapter XXXIX (Offences in relation to Exercising Public
Service).

This Chapter includes Articles from 332 to 342 of the Criminal Code of Georgia.
Note 2 to the Article 332 provides as follows:

For the purposes of Chapter XXXIX, persons with an equa status to a public officia aso
include a foreign public official (including member of legislative bodies and/or agencies
exercising administrative authority), as well as any person who performs any public functions
for another state, an official or contracted staff member of an international organization or
agency, as well as any designated or non-designated person who performs functions equal to
such official or staff member, arbitrators and jurors who perform any public functions for
another state, member of international parliamentary assemblies, representative of
international criminal court, judge or official of international court or judicial body.

Criminal Code of Georgia- Article 339. Active Bribery
Criminal Code of Georgia— Article 332. Abuse of Official Authority - Note 2
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Criminal Code of Georgia- Article 339. Active Bribery

1.  Promising, offering or giving, directly or indirectly, of money, securities, property, material benefit or
any other undue advantage to apublic official or a person with an equal status, for himself or herself or
for anyone else in order that public official or a person with an equal status to act or to refrain from
acting in the course of carrying out his’her official rights and duties, in favour of the bribe giver or a
third person, as well asto use his official position for that end or to exercise official patronage,
shall be punished by fine or corrective labour for a term of two years or the restriction of liberty for the
same term and/or the deprivation of liberty for aterm up to three years.

2. Giving bribe to an officia or a person with an equal status in exchange of the commission of an illegal
act shall be punished by fine or the deprivation of liberty for aterm from four to seven years.

3. The conduct defined in paragraphs 1 and 2 of the present Article committed by an organized group,
shall be punished with the deprivation of liberty for aterm from 5 to 8 years.

Note:
1. If the briber reports the act of bribery voluntarily to the law enforcement agencies, the briber will be
relieved from criminal responsibility. The respective decision lies with the prosecution.
2. For the action foreseen by this Article alegal person shall be punished by fine.

Criminal Code of Georgia- Article 332. Abuse of Official Authority

1. Abuse of officia authority by an official or a person equal thereto in contempt of public service requirements
in order to gain any profit or privilege for oneself or othersthat has come as a substantial prejudice to the
right of anatural or legal person, legal public or state interest,-

shall be punishable by fine or by deprivation of liberty to three years, by deprivation of the right to occupy a
position or pursue a particular activity for the term of three years.

2. Abuse of official authority by a political official,-

shall be punishable by fine or by deprivation of liberty from three to five years, by deprivation of the right to
occupy aposition or pursue a particular activity for the term of three years.

3. Theact referred to in Paragraph 1 or 2 of this article, committed:
a Repeatedly;
b. under coercion or by using arms;
c. by insulting dignity of avictim,-
shall be punishable by deprivation of liberty from five to eight years, by deprivation of the right to occupy

aposition or pursue aparticular activity for the term of three years.

Note:
1. Subjects of the offences foreseen by the present Chapter also include staff members of the Legal

Entities of Public Law (except political and religious unions), who exercise public authority,
members of the arbitration courts, private enforcers, as well as any other person, who pursuant to

legislation of Georgia conducts public authority.

2. For the purposes of this Chapter, persons with an equal status to a public official aso include
foreign public officias (including member of legislative bodies and/or agencies exercising
administrative authority), as well as any person who performs any public function for another state,
an official or contracted staff member of an international organization or agency, as well as any
designated or non-designated person who performs functions equal to such officia or staff
member, member of international parliamentary assemblies, representative of international criminal
court, judge or official of international court or judicial body.

3. For the purpose of the Articles 338-339" of present Criminal Code, subjects of the crime are also
jurors (candidates for jurors), that undertake the functions pursuant to the legislation of Georgia.

(b) Observations on theimplementation of the article
The definition of “foreign public official” used by the State party under review in Note 2 CC

Art. 332. appearsto cover the requirement given in Article 2 Subparagraph (b) of UNCAC
(see Legidative Guide paragraph 206.).
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Foreign public officials and officials of foreign public international organizations are included
in these Articles.

Georgia has one bribery statute that is very broad and covers all bribery conduct, including
those connected to international business and international aid. It was noted that the
jurisdiction of the bribery legidlation is broad. The reviewing experts were satisfied with the
answers provided.

(© Successes and good practices

The issue of a particular importance together with Article 70" of the Criminal Code of Georgia
(mentioned above) is the remark of Article 339 (Active Bribery) of the Criminal Code of
Georgia, according to which if the briber reports the act of bribery voluntarily to the law
enforcement agencies the briber might be relieved from criminal responsibility.

Based on these provisions stated above the investigations on the crime in question have been
simplified and significant results have been achieved in this respect. In most cases, the
defendants cooperate with investigation authorities and facilitate the creation of essential
conditions for detection of the crime, because it isin their interest to be released from criminal
liability.

Article 16 Bribery of foreign public officials and officials of public international
organizations

Paragraph 2

2. Each Sate Party shall consider adopting such legidative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the solicitation or
acceptance by a foreign public official or an official of a public international organization,
directly or indirectly, of an undue advantage, for the official himself or herself or another person
or entity, in order that the official act or refrain from acting in the exercise of his or her official
duties.

(@ Summary of information relevant to reviewing the implementation of the article

Passive bribery of foreign public officials and officials of public international organizationsis
acriminal offence under the Criminal Code of Georgia and is covered by the Article 338.

Under the Criminal Code of Georgia a foreign public officials as well as officials of foreign
public international organizations are covered by the term “person with an equal status to a
public official”.

Definition of the person with an equa status is provided for in Note 2 to the Article 332
(Abuse of Officias Authority) of the Criminal Code of Georgia and this definition applies to
all crimes provided in Chapter XXXIX (Offences in relation to Exercising Public Service).
This Chapter includes Articles from 332 to 342 of the Criminal Code of Georgia.
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Criminal Code of Georgia- Article 338. Passive Bribery (full text see above)
Criminal Code of Georgia— Article 332. Abuse of Official Authority - Note 2

Note 2 to the Article 332 provides as follows (full text see above):

For the purposes of Chapter XXXIX, persons with an equal status to a public official also
include a foreign public official (including member of legisative bodies and/or agencies
exercising administrative authority), as well as any person who performs any public functions
for another state, an official or contracted staff member of an international organization or
agency, as well as any designated or non-designated person who performs functions equal to
such official or staff member, arbitrators and jurors who perform any public functions for
another state, member of international parliamentary assemblies, representative of
international criminal court, judge or official of international court or judicial body.

Please provide examples of cases and attach case law if available

(c) Observations on the implementation of the article

Article 16 Paragraph 2is a non-mandatory provision of the Convention. See observations
on Article 15 Subparagraph (b) and Article 16 Paragraph 2. The reviewing experts were
satisfied with the response provided.

(© Successes and good practices

See the information mentioned above.

Article 17 Embezzlement, misappropriation or other diversion of property by a public
official

Each Sate Party shall adopt such legidative and other measures as may be necessary to
establish as criminal offences, when committed intentionally, the embezzement, misappropriation
or other diversion by a public official for his or her benefit or for the benefit of another person or
entity, of any property, public or private funds or securities or any other thing of value entrusted to
the public official by virtue of hisor her position.

@ Summary of information relevant to reviewing the implementation of the article

Embezzlement is criminalized by article 182 (Misappropriation or Embezzlement) of the
Criminal Code of Georgia. In the line of paragraph 1 of this Article, illegal appropriation or
embezzlement of other’s immovable object when the latter was under legitimate possession or
disposal of misappropriator or embezzler, shall be punished by fine or restriction of liberty for
the term not exceeding three years and/or by deprivation of liberty from three to five years
term.

Criminal Code of Georgia— Article 182. Misappropriation or Embezzlement

Article 182. Misappropriation or Embezzlement
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1. Illegal appropriation or embezzlement of other's movable object, if this object was under legitimate
possession or disposal of misappropriator or embezzler, -
shall be punishable by fine or by restriction of freedom for up to three yearsin length or by deprivation of liberty
for the term not exceeding four years.
2. Thesameact:
a by agroup’sconspiracy;
b) repeatedly;
¢) that has caused a subgantial damage;
d) by using one'sofficial position.-
shall be punishable by fine or by deprivation of liberty ranging from three to seven years in length, by
deprivation of the right to occupy a position or pursue a particular activity for up to three yearsin length.
3. Theact referred to in Paragraph 1 or 2 of this Article, committed:
a by anorganized group;
b) inlarge quantities;
€) by the one who has been twice or more than twice convicted of illegal appropriation or embezzlement
of other’s movable objects, -
shall be punishable by prison sentences ranging from seven to eleven years in length, by deprivation of the
right to occupy a position or pursue a particular activity for up to three years.

(b)  Observationson theimplementation of thearticle

Article 17 of the Convention is a mandatory provision. According to the recommendations
formulated in the Legislative Guide paragraph 216. “the required elements of the offence are
embezzlement, misappropriation or other diversion by public officias of items of value
entrusted to them by virtue of their position”. In the next steps of the review process the
reviewing experts requested supplementary information on construing of the following
elements of the cited Crimina Code of Georgia— Article 182: Paragraph 2. Subparagraph. d):
“by using one’s official position”. Georgia reported that using one’s official position is an
aggravating factor that adds time to the sentence to cover public officials acting in their
officia capacity. It was noted that the enhanced penalties apply to public officials who
commit this crime, including prohibition from office for 3 years.

Although the statute cited above notes only a “movable object”, the updated Georgian
legidation indicates “object or property right.” Property right in this case covers intellectua
property rightsaswell. [GET THE NEW STATUTE FROM GEORGIA]

Article 18 Trading in influence

Subparagraph (a)

Each Sate Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving to a public official or any other person, directly or
indirectly, of an undue advantage in order that the public official or the person abuse his or her

real or supposed influence with a view to obtaining from an administration or public authority of
the Sate Party an undue advantage for the original instigator of the act or for any other person;

Summary of information relevant to reviewing the implementation of the article

Active trading in influence is criminalized by the Crimina Code of Georgia and is
accordingly covered by the first paragraph of Article 339 (Trading in influence).
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Criminal Code of Georgia— Paragraph 1 of Article 339. (Trading in influence)

Criminal Code of Georgia— Article 339" (Trading in influence)

1. Promising, offering or giving, directly or indirectly of money, securities, other property, material
benefit or any undue advantage to a person, who asserts or confirms that he/she is able to exert an
improper influence over decision-making of public official or a person with an equal status, for the
interest of himself/herself or other person, whether or not influence is exerted or whether or not the
supposed influence leads to the intended results
shall be punishable by fine or by corrective labour up to two years or by restriction of freedom for
the similar term and/or by deprivation of liberty for up to two years.

2. Reguest or receipt, directly or indirectly, of money, securities, other property, material benefit or
any undue advantage by a person, who asserts or confirms that he/she is able to exert an improper
influence over decision-making by public official or a person with an equal status for the benefit of
himself or herself or anyone else, from the person who acts for hig’her interests or interests of
anyone else, as well as acceptance of such offer or promise, whether or not influence is exerted or
whether or not the supposed influence leads to the intended results
shall be punishable by deprivation of liberty from threeto five years

3. TheAct referred to in paragraph 2 of this Article, committed by the organized group,
shall be punishable by deprivation of liberty from four to seven years.

Note:
1. Person who has committed crime envisaged by paragraph 1 of present article shall be released from
criminal liability if he/she voluntary informers a prosecuting body on the commission of crime.

2. Legal person shall be punishable by liquidation or by deprivation of the right to pursue a particular
activity or by liquidation and fine.

— The Head and the Deputy Head of the Supervisory Agency at Kutaisi City Hall were
prosecuted for passive bribery (338.1) and trading in influence (339* .1). The founder of Ltd
“Meokhi” and Director of Ltd “Shagu+” were also prosecuted under art. 194/3. (g) and 210.1
with the same criminal case.

(b) Observations on the implementation of the article

Active trading in influence is a non-mandatory offence in the Convention. The legidation
provided by Georgia covers the elements of the offence established in Art. 18 Subparagraph.
(a) of the Convention with regard to the requirements of the paragraph 286 of the Legislation
Guide.

Article 339 makes both active and passive trading in influence a crimina offence, and
conforms to the requirements of the Convention. This statute encompasses both acting and
refraining from acting, and does not require that influence was actually exerted or desired
results were achieved.

Group of States against Corruption (the GRECO) in its Third Evauation Report
recommended (Recommendation ii) to ensure that the offence of active trading in influence
(Article 339! of the Crimina Code of Georgia) clearly covers instances where the advantage
is not intended for the influence-peddler him/herself but for athird party.
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(© Successes and good practices

The national law of Georgia has been brought in compliance with GRECO 3“ Round
recommendations stated above.

In addition, the issue of particular importance is the remark of Article 339" (Trading in
influence) of the Criminal Code of Georgia as well, according to which Person who has
committed crime envisaged by paragraph 1 of the same article shall be released from criminal
liability if he/she voluntary informers a prosecuting body on the commission of crime.

Based on this remark (together with Article 70" of the Criminal Code of Georgia) the
investigation on the crime in question has been simplified and significant results have been
achieved in this respect. In most cases the defendants cooperate with investigation authorities
and facilitate the creation of essential conditions for detection of the crime, because it isin
their interest to be released from criminal liability.

Article 18 Trading in influence

Subparagraph (b)

Each Sate Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(b) The solicitation or acceptance by a public official or any other person, directly or
indirectly, of an undue advantage for himself or herself or for another person in order that the
public official or the person abuse his or her real or supposed influence with a view to obtaining
from an administration or public authority of the State Party an undue advantage.

@ Summary of information relevant to reviewing the implementation of the article

Passive trading in influence is crimindized under the second paragraph of Article 339!
(Trading in influence) of the Criminal Code of Georgia. According to this Article:

For the interest of oneself or third person demanding or accepting money, securities, other
property, material benefit or any unlawful advantage, directly or indirectly, by that person,
who asserts or confirms that he/she can unlawfully influence decision of public official or
person equal thereto, notwithstanding the fact whether such influence indeed took place
or/and desirable result of influence was achieved is punished by deprivation of liberty from
threeto five years.

Criminal Code of Georgia - Article 339" (Trading in influence)

Criminal Code of Georgia- Article 339" (Trading in influence)
(see above)

(d) Observations on the implementation of the article

Passive trading in influence is a non-mandatory offence inthe Convention. The legislation
provided by Georgia appearsto cover the elements established in Art. 18 Subparagraph (b) of
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the Convention with regard to the requirements of paragraph 289 of the Legidlation Guide.
The reviewing experts were satisfied with the answers provided.

Article 339 makes both active and passive trading in influence a crimina offence, and
conforms to the requirements of the Convention. This statute encompasses both acting and
refraining from acting, and does not require that influence was actually exerted or desired
results were achieved.

(© Successes and good practices

See the information mentioned above.

Article 19 Abuse of Functions

Each State Party shall consider adopting such legidative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the abuse of functions
or position, that is, the performance of or failure to perform an act, in violation of laws, by a
public official in the discharge of his or her functions, for the purpose of obtaining an undue
advantage for himself or herself or for another person or entity.

@ Summary of information relevant to reviewing the implementation of the article

Abuse of official authority is foreseen by article 332 of the Criminal Code of Georgia, which
states that abuse of official authority by an officia or a person equal thereto in detriment of
public interest for the purpose of deriving profit or advantage for the abuser or a third party,
that caused substantial infringement of legal interest of individual, society or state shall be
punished by fine or restriction of liberty up to three years term, restriction of the right to
occupy a position or pursue a particular activity for three years term.

The same act committed by a state official with political status is punished by fine or
restriction of liberty for the term ranging from three to five years, deprivation of the rights to
occupy a position or pursue a particular activity for the term not exceeding three years.

Criminal Code of Georgia - Article 332. Abuse of Official Authority

Article 332. Abuse of Official Authority

1. Abuse of official authority by an official or a person equa thereto in contempt of public service
requirements in order to gain any profit or privilege for oneself or others that has come as a substantial
prejudice to the right of a natural or legal person, legal public or state interest,- shall be punishable by fine
or by deprivation of liberty to three years, by deprivation of the right to occupy a position or pursue a
particular activity for the term of three years.

2. Abuse of officia authority by a political official -
shall be punishable by fine or by deprivation of liberty from three to five years, by deprivation of the right
to occupy aposition or pursue a particular activity for the term of three years.
3. Theact referred to in Paragraph 1 or 2 of this article, committed:
a Repeatedly;
b. under coercion or by using arms;
c. by insulting dignity of avictim,-
shall be punishable by deprivation of liberty from five to eight years, by deprivation of the right to occupy
aposition or pursue aparticular activity for the term of three years.
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Note

1. Subjects of the offences foreseen by the present Chapter also include staff members of the Legal
Entities of Public Law (except political and religious unions), who exercise public authority,
members of the arbitration courts, private enforcers, as well as any other person, who pursuant to
legislation of Georgia conducts public authority.

2. For the purposes of this Chapter, persons with an equal status to a public official also include
foreign public officials (including member of legidative bodies and/or agencies exercising
administrative authority), as well as any person who performs any public function for another state,
an official or contracted staff member of an international organization or agency, as well as any
designated or non-designated person who performs functions equal to such official or staff
member, member of international parliamentary assemblies, representative of international criminal
court, judge or official of international court or judicial body.

3. For the purpose of the Articles 338-339" of present Criminal Code, subjects of the crime are also
jurors (candidates for jurors), that undertake the functions pursuant to the legislation of Georgia.

— Mr. Gela Berdzenishvili was serving as a Deputy Minsiter for Defense from 9 February till
27 August 2009. In that capacity he was a Deputy Head of Procurement Commission. In
March 2009 he abused his functions by giving illegal advantage to Ltd “Clean Line” and
accordingly, did not spend the state procurment budget rationally. He was prosecuted under
art. 332.1 of the Georgian Criminal Code.

(b)  Observationson theimplementation of the article

The related Article of the Convention is a non-mandatory provision. The legislation provided
by Georgiaappears to cover the elements established in Art. 19 of the Convention with regard
to the requirements of the paragraph 292 of the Legidlation Guide.

Georgia reported that “profit or privilege’ is used in the same way as in bribery or undue
advantage. The language is intended to be very broad in scope in its application, not as a
limiting factor. It is construed as any “undue advantage”. In some cases, this statute is used as
an aternative to a prosecution for bribery if there is not sufficient evidence to cover al of the
necessary elements of bribery.

It was also noted that additional consequences attach to public officials who are convicted of
this offense, including a bar from office. In addition, Georgia reported that “abuse” includes
both action and inaction. Finally, when there is no mental state noted in the offense, asisthe
case here, then any menta state applies, including intentionally, recklessly and negligently.

Article 20 Illicit Enrichment

Subject to its constitution and the fundamental principles of its legal system, each State
Party shall consider adopting such legidative and other measures as may be necessary to
establish as a criminal offence, when committed intentionally, illicit enrichment, that is, a
significant increase in the assets of a public official that he or she cannot reasonably explain in
relation to his or her lawful income.

@ Summary of information relevant to reviewing the implementation of the article
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With regard to the issue of illicit enrichment two major aspects are of particular importance:
Article 194 of the Crimina Code of Georgia criminalizing Legalization of Illegal Income and
Article 52 of the Criminal Code of Georgia authorizing forfeiture of proceeds of crime.

According to Article 194 (Legalization of Illegal Income) of the Crimina Code of Georgia:

Legalization of illegal income, i.e. converting illegal or/and ungrounded property into legal
one (by using, purchasing, owning, conversing, holding over or any other action) in order to
hide its illegal origin, as well as its rea nature, source of origin, location, investment,
movement, hiding or disguising its ownership or any other right related to it, -is punished by a
fine or by imprisonment from three to six years.

Note:

1. Unjustified property or income received from the property, shares, are considered illegal
under this article, if such property is gained by violation of law by a person or a member of
hig/her family, close relative or anyone related to the person.

2. Unjustified property or income received from the property, shares are considered illegal
under this article if the person, his family, close relative or related person does not own
documents proving legal means of gaining such property.

3. Term “large amount” in this article is meant amount of income from thirty thousand GEL to
fifty thousand GEL ; excessively large amount means income above fifty thousand GEL .

4. Legal person is punishade by liquidation or confiscation of the right of activity and by a
fine for the actions considered in this article.

The crimina legidation of Georgia does not contain a separate, stand-alone article of illicit
enrichment. However, the reference to Article 194 (Legdization of lllegal Income) does
contain an important reference to “unjustified property or income” which should be subject to
forfeiture procedures under Article 52 of the Criminal Code or civil confiscation procedures
under Chapter XLV 1 of the Civil Procedure Code.

For what concerns Article 52 (Forfeiture of property) of the Criminal Code of Georgia, based
on this Article:

Forfeiture of property shall mean forfeiture of crime object and/or tool, object intended for the
commission of crime and/or criminally obtained property in favour of the state, without
compensation.

Moreover, forfeiture of object and/or tool of crime or object intended for the commission of
crime shall mean forfeiture of property from suspect’s, accused person’s or convicts
ownership or lawful possession, in favour of the state, without compensation. Forfeiture of
object and/or tool of crime or object intended for the commission of crime shall be made by
the court, for all intentional crimes provided by this Code, in cases where object and/or tool of
crime or object intended for the commission of crimeis evident and its forfeiture is necessary
for state or public need, protection of individual’s rights or freedoms, or for the prevention of
crime.

In addition, forfeiture of criminally obtained property means forfeiture of property obtained
by crimina means (any object or immaterial good, as well legal documents giving title to
property), including any proceeds from such property or its equivalent, in favour of the state,
without compensation. Forfeiture of criminally obtained property shall be decided by court,
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for al intentiona crimes provided by this Code, in cases where property is proven to be
obtained as aresult of crime.

Criminal Code of Georgia— Article 52. (Forfeiture of property)

Article 52. Forfeiture of property

1. Forfeiture of property shall mean forfeiture of crime object and/or tool, object intended for the
commission of crime and/or criminally obtained property in favour of the state, without compensation.

2. Forfeiture of object and/or tool of crime or object intended for the commission of crime shall mean
forfeiture of property from suspect’s, accused person’s or convicts ownership or lawful possession, in
favour of the state, without compensation. Forfeiture of object and/or tool of crime or object intended
for the commission of crime shall be made by the court, for al intentional crimes provided by this Code,
in cases where object and/or tool of crime or object intended for the commission of crime is evident and
its forfeiture is necessary for state or public need, protection of individual’s rights or freedoms, or for
the prevention of crime.

3. Forfeiture of criminally obtained property means forfeiture of property obtained by criminal means (any
object or immaterial good, as well as legal documents giving title to property), including any proceeds
from such property or its equivalent, in favour of the state, without compensation. Forfeiture of
criminally obtained property shall be decided by court, for all intentional crimes provided by this Code,
in cases where property is proven to be obtained as a result of crime.

Article 194. L egalization of Illicit Income (Money Laundering)

1. Legalization of illegal income, i.e. converting illegal or/and ungrounded property into legal one (by using,
purchasing, owning, conversing, holding over or any other action) in order to hide itsillegal origin, as well
asitsreal nature, source of origin, location, investment, movement, hiding or disguising its ownership or any
other right related to it, - is punished by afine or by imprisonment from three to six years -
shall be punishable by fine or by imprisonment from three to six yearsin length.

2. Thesame action, perpetrated:

a) by agroup;

b) repeatedly;

¢) by the person convicted of such offence -

shall be punishable by fine or by imprisonment from six to nine yearsin length.

3. Thesameaction:

ad committed by an organized group;
b) by using one'sofficial position;
¢) involving generation of income in especially large quantities —
shall be punishable by imprisonment from nine to twelve years in length.

Note:

1. Unjustified property or income received from the property, shares, are considered illegal under this article, if
such property is gained by violation of law by a person or a member of hig’her family, close relative or anyone
related to the person.

2. Unjustified property or income received from the property, shares are considered illegal under this article if
the person, his family, close relative or relaed person does not own documents proving legal means of gaining
such property.

3. Term “large amount” in this article is meant amount of income from thirty thousand GEL to fifty thousand
GEL; excessively large amount means income above fifty thousand GEL.

4. Lega person is punishable by liquidation or confiscation of the right of activity and by a fine for the actions
considered in this article.

Article 186. Acquisition or Sale knowingly of an Object Obtained by Criminal M eans

1. Use, acquisition, possession or realisation of an object obtained by criminal means, -
is punished by a fine, or socialy useful work for a term from one hundred and eighty hours to two
hundred hours, or correctional work for aterm of up to one year or imprisonment for aterm of up to two
years.

2. The same act, committed:
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a by aprior consent of agroup;

b) repeatedly;

C) againstacar;

d) inlarge quantities,

€) by the one who has been twice or more than twice convicted of misappropriation or extortion of other’'s

movable object, -

Shall be punishable by fine or by deprivation of liberty for the term extending from two to five years;
3. Theact referred to in Paragraph 1 or 2 of this Article, committed:

a by an organized group;

b) by using one’sofficial position, -

Shall be punishable by deprivation of liberty for the term extending from four to seven years,

Note: Legal entity for the act referred in this article shall be punished by liquidation or by deprivation of right to
pursue a particular activity and by fine.

(b)  Observationson theimplementation of thearticle

Article 20 of the Convention is a non-mandatory provision. Asit is declared by Georgia in the
self-assessment checklist submitted, the criminal legislation of Georgia contains the elements
of the article in partsin the national legislation. Georgia reported that the statute appliesto all
persons, including public officials. The recently established asset reporting mechanism for
senior public officialsis used by investigators for verification purposes as well as for the
initiation of investigations.

Article 21 Bribery in the private sector

Subparagraph (a)

Each Sate Party shall consider adopting such legidative and other measures as may be
necessary to establish as criminal offences, when committed intentionally in the course of
economic, financial or commercial activities:

(a) The promise, offering or giving, directly or indirectly, of an undue advantage to any
person who directs or works, in any capacity, for a private sector entity, for the person himself or
herself or for another person, in order that he or she, in breach of hisor her duties, act or refrain
from acting;

@ Summary of information relevant to reviewing theimplementation of thearticle

Active bribery in the private sector is criminalized by the Article 221 (Commercial bribery) of
the Criminal Code of Georgia. According to the first paragraph of Article 221 of the Criminal
Code of Georgia: Promising, offering, giving or rendering money, securities, other property of
render property service or/and other illegitimate benefits directly or indirectly to a person who
holds managerial, representative or other special position or works in a commercial or other
type of organization, in order to ensure that such person performs or abstains to perform any
activity in the abuse of his official capacity, for the interest of the briber or a third person, is
punished by fine or restriction of liberty up to two years and/or deprivation of liberty up to
three years, by deprivation of the right to occupy a position or pursue a particular activity for
the term not extending three years or without it.

Criminal Code of Georgia- Article 221 (Commercial bribery)
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Article 221. Commercial bribery

1. Offering, promising or giving, directly or indirectly, of money, securities, property or any undue
advantage or rendering property service to a person who exercises managerial, representative or
other special authority in a commercial or other type of organization or works in such organization,
in order for that person to act or refrain from acting in breach of his/her duties, for the interest of the
briber or other person,
shall be punished by fine or restriction of liberty up to two years and/or deprivation of liberty up to
three years, by deprivation of the right to occupy a position or pursue a particular activity for the
term not extending three years or without it.

2. Theaction referred to in Paragraph 1 of this Article, committed:

a) by agroup;

b) repeatedly,

shall be punished by fine or by restriction of liberty up to four years and/or by deprivation of liberty
for the term extending from two to four years, by deprivation of the right to occupy a position or
pursue a particular activity for the term not extending three years.

3. Regquest or receipt of offering, promising or giving, directly or indirectly, of money, securities,
property or any undue advantage or rendering property service by a person who exercises
managerial, representative or other special authority in a commercial or other type of organization or
works in such organization, in order that person to act or refrain from acting in breach of his’her
duties, for the interest of the briber or other person.
shall be punished by restriction of liberty up to three years and/or deprivation of liberty from two to
four years, by deprivation of the right to occupy a position or pursue a particular activity for the term
not extending three years.

4. Theaction referred to in Paragraph 3 of this Article, committed:

a) by agroup;

b) repeatedly;

C) through extortion,

shall be punished by fine or by deprivation of liberty from four to six years, deprivation of the right
to occupy a position or pursue a particular activity for the term not extending three years.

Note:

1. The perpetrator of the crimes referred to in Paragraph 1 or 2 of this Article shall be released from
crimina liability if he/she was extorted of higher property or he/she voluntarily informed a
government authority thereon. The respective decision lies with the prosecution.

2. Legal person shall be punishable by liquidation or by deprivation of the right to pursue a particular
activity or by liquidation and fine.

(b) Observationson theimplementation of the article

Article 21 of the Convention is a non-mandatory provision. Having taken into consideration
the conclusions drawn in the GRECO Report, the legislation provided by Georgia appears to
be in full compliance with the standards of the Convention.

GRECO in its Third Evaluation Report recommended (Recommendation i) to ensure that the
offence of bribery in the private sedor (Article 221 of the Criminal Code of Georgia) is
construed in such a way as to unambiguously cover instances where the advantage is not
intended for the bribe-taker him/herself but for athird party.

(© Successes and good practices

The national law of Georgia has been brought in compliance with the recommendations stated
above.
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Article 21 Bribery in the private sector

Subparagraph (b)

Each State Party shall consider adopting such legidative and other measures as may be
necessary to establish as criminal offences, when committed intentionally in the course of
economic, financial or commercial activities:

(b) The solicitation or acceptance, directly or indirectly, of an undue advantage by any
person who directs or works, in any capacity, for a private sector entity, for the person himself or
herself or for another person, in order that he or she, in breach of his or her duties, act or refrain

from acting.
@ Summary of information relevant to reviewing the implementation of thearticle

Passive bribery in the private sector is criminalized by the Article 221 (Commercial bribery)
of the Criminal Code of Georgia. Pursuant to the third paragraph of Article 221 (Commercial
bribery) of the Criminal Code of Georgia: Request or receipt of offering, promising or giving,
directly or indirectly, for the interest of himself/herself or other person, of money, securities,
property or any undue advantage or rendering property service by a person who exercises
managerial, representative or other special authority in a commercial or other type of
organization or works in such organization, in order that person to act or refrain from acting in
breach of hig’her duties, for the interest of the bribe giver or other person, shall be punished by
restriction of liberty up to three years and/or deprivation of liberty from two to four years, by
deprivation of the right to occupy a position or pursue a particular ectivity up to three years
term.

Criminal Code of Georgia- Article 221 (Commercial bribery)

Criminal Code of Georgia - Article 221 (Commercial bribery)

3. Request or receipt of offering, promising or giving, directly or indirectly, of money, securities,
property or any undue advantage or rendering property service by a person who exercises
managerial, representative or other special authority in a commercia or other type of organization or
works in such organization, in order that person to act or refrain from acting in breach of hisgher
duties, for the interest of the briber or other person,
shall be punished by restriction of liberty up to three years and/or deprivation of liberty from two to
four years, by deprivation of the right to occupy a position or pursue a particular activity for the term
not extending three years.

(b) Observations on the implementation of the article

In the conclusions from the GRECO review (paragraph 75), the experts noted that Georgia
appeared not to be in full compliance with the requirement., since Article 221. Paragraph 3.
“makes no reference to situations in which the recipient of the bribe is someone other than the
bribe-taker”. Georgia reported that the Code was amended to the in compliance with this
provision, and now covers third persons as well, as indicated in the legidation provided
above.

Passive bribery goes beyond the minimum requirements of the Convention, and prohibits
either the request or the receipt of benefits by private sector officials.
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(c)  Successesand good practices

See the information mentioned above.

Article 22 Embezzlement of property in the private sector

Each State Party shall consider adopting such legidative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally in the course of
economic, financial or commercial activities, embezzement by a person who directs or works, in
any capacity, in a private sector entity of any property, private funds or securities or any other
thing of value entrusted to him or her by virtue of his or her position

(@ Summary of information relevant to reviewing theimplementation of the article

The scope of embezzlement (discussed with regard to Article 17 - Question 69 of the Self
Assessment Checklist) covers private sector as well.

See the information provided with regard to Article 17.
(b)  Observationson the implementation of the article

Article 22 of the Convention is a non-mandatory provision. Observations on Article 17 apply
to this Article as well. The statute covers both the public and private sectors.

Gerogiareported that fiduciary duties of private sector actors are envisaged under Article 9.6.
of the Georgian Law on Entrepreneurs, which states that heads of private corporations and
board members “should fulfill their dutiesin good faith, based on common sense and belief
that the actions they undertake are in the best interests of the corporation”.

Although Georgia has not specifically criminalized illicit enrichment, it is considered that
such cases are covered by the money laundering provisions. In addition, the recent
implementation of an online asset declaration mechanism for senior public officials aids in
monitoring and investigation.

Article 23 Laundering of proceeds of crime

Subparagraph 1 (a) (i)

1. Each Sate Party shall adopt, in accordance with fundamental principles of its domestic
law, such legidative and other measures as may be necessary to establish as criminal offences,
when committed intentionally:

(@ (i) The conversion or transfer of property, knowing that such property is the proceeds
of crime, for the purpose of conceding or disguising the illicit origin of the

property or of helping any person who is involved in the commission of the
predicate offence to evade the legal consequences of his or her action;

@ Summary of information relevant to reviewing the implementation of the article

Money laundering is criminalized by Articles 194 (Legalization of lllicit Income), 194! (Use,
Acquisition, Possession or Realization of the Object Received through the lllicit Income
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Legalization) and 186 (Acquisition or Sale Knowingly of an Object Obtained by Criminad
Means) of the Criminal Code of Georgia.

The above-mentioned provisions cover al the physical and material elements provided by
Article 6(1) of the 2000 UN Convention against Transnational Organized Crime and Article
3(1)(b)&(c) of the 1988 UN Convention against lllicit Traffic in Narcotic Drugs and
Psychotropic Substances (the Vienna Convention).

More specifically the physical and material elements of money laundering provided by the
Vienna and Palermo conventions are covered in the following way:

The conversion or transfer of property, knowing that such property is the proceeds of crime,
for the purpose of concealing or disguising the illicit origin of the property, is covered by
Article 194 of the Criminal Code of Georgia which defines money laundering as “giving a
legal form to the illega and/or undocumented property (use, acquisition, possession,
conversion, transfer or other action) for purposes of conceding its illega and/or
undocumented origin”.

Article 194 of the Criminal Code of Georgia not only covers the required elements of money
laundering offence but it also goes beyond them and provides more broad criminalization of
money laundering, which is extended to undocumented property, includes other possible acts
that can be used in money laundering and extends the scope of purposive element of money
laundering to the purpose of concealing undocumented origin of property as well.

An dternative purposive e ement of money laundering according to the Vienna and Palermo
conventions, which is conversion or transfer of property, knowing that such property is the
proceeds of crime, for the purpose of helping any person who is involved in the commission
of the predicate offence to evade the legal consequences of his or her action is ssimply covered
by Articles 186, 194" and 194 of the Criminal Code of Georgia.

Articles 186 and 194" of the Criminal Code of Georgia do not require purposive element, in
particular they criminalize knowingly use, acquisition, possession or realization of direct and
indirect proceeds without any further need to establish the purpose of offender. For the
purposes of the above-mentioned articles the terms conversion and transfer fall under the term
realisation.

However the same act may also fall under the ambit of article 194 (Legalization of Illicit
Income), based on the definition of intention provided by Article 9 of the Criminal Code of
Georgia (Genera part), if person in the course of commission of the abovementioned
conversion or transfer of property foresaw the inevitability of concealment and disguise of its
true nature, originating source, location, allotment, circulation, ownership and/or other related
property right.

The elements of concealment or disguise of the true nature, source, location, disposition,
movement or ownership of or rights with respect to property, knowing that such property is
the proceeds of crime are also covered by Article 194 of the Criminal Code of Georgia, which
explicitly defines money laundering as well as concealing or disguising its (illegal and/or
undocumented property) true nature, originating source, location, alotment, circulation,
ownership and/or other related property right.
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The ancillary offences are covered by Articles 18 (Preparation of Crime), 19 (Attempted
Crime), 23 (Complicity), 24 (Types of Complicity) and 25 (Liability of Perpetrator and
Accomplice) of the Criminal Code of Georgia.

Criminal Code of Georgia — Articles 186, 194 and 194 !

Article 194. L egalization of Illicit Income (Money Laundering)

1. Legalization of illegal income, i.e. converting illegal or/and ungrounded property into legal one (by using,
purchasing, owning, conversing, holding over or any other action) in order to hide itsillegal origin, as well as
its real nature, source of origin, location, investment, movement, hiding or disguising its ownership or any
other right related to it, - is punished by afine or by imprisonment from three to six years -
shall be punishable by fine or by imprisonment from three to six yearsin length.

2. The same action, perpetrated:

a) by agroup;
b) repeatedly;
¢) by the person convicted of such offence -
shall be punishable by fine or by imprisonment from six to nine yearsin length.
3. The same action:
d) committed by an organized group;
€) by using one's official position;
f) involving generation of incomein especially large quantities—
shall be punishable by imprisonment from nine to twelve yearsin length.

Note:

1. Unjustified property or income received from the property, shares, are considered illegal under this article, if
such property is gained by violation of law by a person or a member of hisher family, close relative or anyone
related to the person.

2. Unjustified property or income received from the property, shares are considered illegal under this article if
the person, his family, close relative or related person does not own documents proving legal means of gaining
such property.

3. Term “large amount” in this article is meant amount of income from thirty thousand GEL to fifty thousand
GEL; excessively large amount means income above fifty thousand GEL.

4. Legal person is punishable by liquidation or confiscation of the right of activity and by a fine for the actions
considered in this article.

Article 23. Complicity

Complicity in the crime shall be and intentional joint participation of two or more persons in the perpetration of
the crime.

Article 186. Acquisition or Sale knowingly of an Object Obtained by Criminal M eans
1. Use, acquisition, possession or realisation of an object obtained by criminal means, -
is punished by a fine, or socially useful work for aterm from one hundred and eighty hours to two hundred
hours, or correctional work for aterm of up to one year or imprisonment for aterm of up totwo years.
2. The same act, committed:
a by aprior consent of agroup;
b) repeatedly;
C) against acar;
d) inlarge quantities;
€) by the one who has been twice or more than twice convicted of misappropriation or extortion of other’s
movable object, shall be punishable by fine or by deprivation of liberty for the term extending from two
to five years,
2. Theact referred to in Paragraph 1 or 2 of this Article, committed:
a by an organized group;
b) by using one’s official position, -
Shall be punishable by deprivation of liberty for the term extending from four to seven years;

Note:
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Legal entity for the act referred in this article shall be punished by liquidation or by deprivation of right to pursue
aparticular activity and by fine.

Article 194, Use, Acquisition, Possession or realisation of the object received through the illicit income
legalization

1. Knowingly use, acquisition, possession or realisation of the object received through the illicit income
legalization, -

shall be punishable by fine or by socially useful labor from 180 to 200 hours or by corrective labour for up to 1
year or by deprivation of liberty for up to 2 years.

2. The same act committed:

a) By aprior consent of a group;

b) Repeatedly;

¢) Involving generation of income in large quantities,-

Shall be punishable by fine or by deprivation of liberty for the term extending from two to five years;

3. The act referred to in paragraph 1 and 2 of this Article committed:

a) By an organized group

b) By using one’s official position;

¢) Involving generation of income in especially large quantities,-

Shall be punishable by deprivation of liberty for the term extending from four to seven years,

Note:
1. for this Article income is considered to be in large quantities from thirty thousand to fifty thousand Lari, as for
especialy large quantities— profit from fifty thousand Lari.

(...)
4. For the act referred to in this Article legal entity is punished by liquidation or by deprivation of the right to
pursue a particular activity and fine.

Please provide examples of cases and attach case law if available
(b)  Observationson theimplementation of thearticle

Article 23 of the Convention is a mandatory provision. Georgia appears to be in compliance
with the article. The legislation even goes beyond the minimum standards with extending the
scope of the offence to undocumented property as well. There is no limitation on what can
count as a predicate offence.

Georgia has adopted comprehensive criminal provisions to address money laundering in
Articles 194, 194 and 186. Significantly, in 2010, the Government prioritized the
investigation of money laundering and financial aspects of crimina activity in Georgia. As a
result, from 2009 to 2011, money laundering prosecutions rose from 6 to 143, while
convictions rose from 1 to 123.

Money laundering is defined broadly in Article 194 to include “giving a legal form to the
illega and/or undocumented property [...] for purposes of concedling its illegal and/or
undocumented origin”. The inclusion of “undocumented property” extends liability to include
property that is suspected of being derived from criminal activity. Articles 186 and 194" also
criminalize the knowing use, acquisition, possession or realization of proceeds derived from
criminal activity without the additional purpose of concealment. The scope of Article 194 was
amended to include conversion or transfer of crimina proceeds with the purpose of helping
another person evade the legal consequences of the underlying criminal activity. In addition,
Article 124 of the Criminal Procedure Code (CPC) permits law enforcement monitoring of
bank accounts to identify suspicious financial transactions and to facilitate asset tracing.
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(c)  Successesand good practices

Fight against money laundering is one of the priorities for the Government of Georgia. In
order to create strong AML system since 2007 the criminalisation of money laundering has
been upgraded for severa times in line with the requirements of Vienna and Palermo
conventions and FATF recommendations. The detailed information on the legidative changes
has been provided in our previous submission. The recent important amendment to the
criminal legidation was the introduction of the aternative purposive element (conversion,
transfer of property for purposes of helping any person to evade the legal consequences) to the
money laundering criminalization (Article 194 of the CCG). Based on the amendments of
October 28, 2011 the paragraph 1 of Article 194 of the Criminal Code of Georgia was
formulated in the following way:

“Article 194. L egalization of Illicit Income (Money L aundering)

1. Legalization of illicit income, i.e. giving alegal form to the illegal and/or undocumented
property (use, acquisition, possession, conversion, transfer or other action) for purposes of
concealing its illegal and/or undocumented origin and/or of helping any person to evade the
legal consequences, as well as concealing or disguising its true nature, originating source,
location, allotment, circulation, ownership and/or other related property right

- Shall be punishable by fine or deprivation of liberty from 3 to 6 years.”

As aresult of the constant efforts of Georgia towards the improvement and strengthening of
its anti-money laundering system, nowadays Georgia has achieved remarkable results in
respect to detection, investigation and prosecution of money laundering.

Statistical data of prosecutions for money laundering speaks about significant positive
developments in this area: In 2007 only 2 persons were prosecuted for money laundering, 4 in
2008, 6 in 2009, 29 in 2010 and 143 persons in 2011. The statistics of convictions which have
been rendered by Georgian courts in the same years are as follows: 2 in 2007, 5in 2008, 1 in
2009, 19 in 2010 and 123 personsin 2011.

The predicate offences that have been identified in recent years are tax evasion, fraud,
embezzlement and misappropriation, corruption, abuse of power, illegal entrepreneurship, and
infringement of the customs rules, environmental crimes, theft and falsification of documents.
Due to the present wide criminalisation of money laundering, as it is not necessary
requirement to establish the existence of the specific predicate offence, there is also a large
number of autonomous money laundering prosecutions and convictions, where predicate
offences are not specified.

According to the practice of investigation and prosecution of money |aundering cases the most
common ways in which the money was laundered were as follows: use of false documents in
order to conceal and disguise illicit origin of proceeds; intermingling of proceeds of crime
with legal businesses to make appearance that they are also legal; use of fictitious and
offshore companies, fictitious directors and representatives; providing the competent AML
bodies with false information regarding trading with goods and having particular business in
order to justify the movement of illicit money.

Asisit is seen from the statistics above, in 2010 and 2011 the number of money laundering
prosecutions and convictions have been increased, which respectively is a positive sign of
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rising effectiveness of the system. The main reasons which served the bases for the above-
mentioned progress are as follows:

- Therecent amendments to the AML legislation, especially in the criminalization of money
laundering, which brought the Georgian legidation in full compliance with Vienna and
Palermo conventions and FATF recommendations. (The detailed information is provided in
the previous submission).

- The Recommendation of the Minister of Justice: in January 2010, the Minister of Justice
of Georgia issued recommendations on rules and methodology to detect crimes of money
laundering, correctly apply Article 194 (legalization of illicit income) of the Criminal Code
and improve the quality of investigation of money laundering;

- The regular trainings which have been provided for the investigators and prosecutors of
Georgia in the AML/CFT area, in order to strengthen financial investigations as a tool for
detecting money laundering, terrorism financing and other offences.

Thus, due to the comprehensive money laundering criminalization, above-mentioned
recommendation of the Minister of Justice and numerous AML/CFT trainings, in recent years
the law enforcements authorities of Georgia started to more proactively apply money
laundering article. Respectively the numbers of detection, investigation and prosecution of
money laundering and subsequent convictions have been increased. The fact that the above-
mentioned numbers are relatively high can be attributable to the significant increase of
efficiency in the law enforcement authorities.

In the light of the foregoing the articles criminalising the money laundering are effectively
implemented in Georgia. The Government of Georgia continues its efforts in strengthening its
AML system by keeping the relevant legidation constantly upgraded as well as by
multifaceted capacity building of the law enforcement authorities.

Article 23 Laundering of proceeds of crime

Subparagraph 1 (a) (ii)

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic
law, such legidative and other measures as may be necessary to establish as criminal offences,
when committed intentionally:

(@) (ii) The concealment or disguise of the true nature, source, location, disposition,
movement or ownership of or rights with respect to property, knowing that such
property isthe proceeds of crime;

@ Summary of information relevant to reviewing the implementation of the article

The elements of concealment or disguise of the true nature, source, location, disposition,
movement or ownership of property or rights with respect to property, knowing that such
property is the proceeds of crime are also covered by Article 194 of the Crimina Code of
Georgia, which explicitly defines money laundering as well as concealing or disguising its
(illegal and/or undocumented property) true nature, originating source, location, allotment,
circulation, ownership and/or other related property right.
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See the information provided with regard to Paragraph 1 (a) (i) of Article 23 (question 83 of
the Self Assessment Checklist).

Criminal Code of Georgia- Article 194

Law texts- See above at Paragraph 1 (a) (i) of Article 23 (question 83 of the Self Assessment
Checklist).

(b)  Observationson theimplementation of thearticle

Please see above at Paragraph 1 (a) (i) of Article 23

Article 23 Laundering of proceeds of crime

Subparagraph 1 (b) (i)

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic
law, such legidative and other measures as may be necessary to establish as criminal offences,
when committed intentionally:

(b) Subject to the basic concepts of itslegal system:

(i) The acquisition, possession or use of property, knowing, at the time of receipt, that
such property is the proceeds of crime;

(@ Summary of information relevant to reviewing the implementation of the article

Acquisition, possession or use of property, knowing, at the time of receipt, that such property
is the proceeds of crime is covered by Articles 186 (Acquisition or Sale knowingly of an
Object Obtained by Criminal Means) and 194! (Use, Acquisition, Possession or redlisation of
the object received through theiillicit income legalization) of the Criminal Code of Georgia.
Article 186 criminalises knowingly use, acquisition, possession or realisation of an object
obtained by crimina means;, while Article 194" criminalises knowingly use, acquisition,
possession or realisation of the object received through theillicit income legalization.

Criminal Code of Georgia- Article 186, 194"

Law texts - See above at Paragraph 1 (a) (i) of Article 23

(b)  Observationson theimplementation of the article

Mandatory provision. Georgia reported that “object” noted in the legidation actually means

“property”, which includes both tangible and intangible property. Georgia reports that licenses
are covered within this definition.?

% Please note that, in order to extend the scope of articles 186 and 194" of the CCG to the immaterial property, by
the amendments of October 28, 2011 the word “object” was changed by the word "property” in the said articles.
Please see the amended texts of articles 186 and 194" below.

The above-mentioned amendments entered into force on November 16, 2011.
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(© Successes and good practices

Article is effectively implemented. In 2010 and 2011 (11 months) 291 persons were convicted
for the commission of crime envisaged by Article 186 of the Criminal Code of Georgia.

Article 23 Laundering of proceeds of crime

Asyou are already informed from our previous comments the term “property” covers licenses. As on November
16, 2011 theterm “property” was introduced to the above-mentioned articles instead of the term “object”, since
the said date both articles clearly cover licences as well.

In the light of the foregoing, conclusion that licenses are not explicitly covered by articles 186 and 194 of the
CCG isnot relevant and shall be deleted.

Article 194", Use, Acquisition, Possession or Realization of the Property Received Through the Illicit
Income Legalization

1. Knowingly Use, acquisition, Possession or realization of the property received through theillicit income
legalization, -

-eghall be punishable by fine or by socially useful labor from 180 to 200 hours or by corrective labor for up to 1
year or by deprivation of liberty for up to 2 years,

2. The same act committed:

a) By agroup with prior agreement;

b) Repeatedly;

¢) Generating of income in large quantity, ,-

Shall be punishable by fine or by deprivation of liberty for the term from 2 to 5 years;

3. The act referred to in paragraph 1 and 2 of present Article committed:

a) By an organized group

b) By using one’s official position;

¢) Generating of income in especially large quantities,-

Shall be punishable by deprivation of liberty for the term from 4 to 7 years,

Note:

1. For the purposes of this article income in large quantity shall mean income from 30, 000 GEL to 50, 000
GEL and especially large quantity shall be income above 50, 000 GEL.

2. For the commission of act referred to in this Article legal entity shall be punished by liquidation or by
deprivation of the right to pursue an occupation and fine.

Article 186. Acquisition or Sale Knowingly of a Property Obtained by Criminal M eans

1. Knowingly use, acquisition, possession or realisation of aproperty obtained by criminal means,

- Shall be punished by afine, or socially useful work for aterm from one hundred - Shall be punished by afine,
or socially useful work for aterm from one hundred and eighty hours to two hundred hours, or correctional work
for aterm of up to one year or imprisonment for aterm of up totwo years.

2. The same offence committed

a. by agroup with prior agreement

b. Repeatedly,

c. Against an automobile,

d. In large quantities

e. By a person who had already been convicted twice or more for unlawful appropriation or extortion of other’s
belongings

- shall be punished by a fine or imprisonment for term from two to five years.

3. The offence referred to in the first or second paragraphs of this article and committed,

a. By an organised group,

b. with the abuse of official position,

- Shall be punished by imprisonment for aterm from four to seven years. (28.04.2006 N2937)

Note: Legal person having committed offences stipulated by this article shall be punished by liquidation or
deprivation of the right to exercise activities or afine.
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Subparagraph 1 (b) (ii)

1. Each Sate Party shall adopt, in accordance with fundamental principles of its domestic
law, such legidative and other measures as may be necessary to establish as criminal offences,
when committed intentionally:

(b) Subject to the basic concepts of itslegal system:

(i) Participation in, association with or conspiracy to commit, attempts to commit and
aiding, abetting, facilitating and counselling the commission of any of the offences
established in accordance with this article.

@ Summary of information relevant to reviewing the implementation of the article

The complicity is punishable based on the general norm in Article 25 of the Criminal Code of
Georgia. Complicity under the Criminal Code of Georgia is defined as joint participation of
two or more persons in the perpetration of the crime (Article 23 of the Criminal Code of
Georgia). Article 24 describes types of complicity: the organizer (the one who staged the
crime or supervised its perpetration, as well as the one who established an organized group or
supervised it); the instigator (the one who persuaded the other person to commit the offence);
the accomplice (the one who aided the perpetration of crime). Pursuant to Article 19 of the
Criminal Code of Georgia an attempt to commit a crime is punishable if it is “a deliberate
action that was designed to perpetrate a crime but the crime was not completed”. Article 18
criminalizes the preparation for acrime.

The preparation of all types of money Iaundering envisaged by Article 194, Article 194" and
Article 186, except para.l and 2 of Article 1947, of the Crimina Code of Georgia3 is fully
punishable under the Criminal Code of Georgia; The definition of preparation is provided by
Article 18 of the Criminal Code of Georgia. Asit isindicated in the paragraph 3 or Article 18
crimina liability for preparation of a crime is provided by a relevant article of the Criminal
Code, which establishes liability for a completed crime, with areference to this article.
Conspiracy of crime is similar to the notion of preparation in the Criminal Code of Georgia.
According to paragraph 1 of Article 18 of the Crimina Code of Georgia, preparation is
intentional creation of conditions for the perpetration of crime.

® Please note that by the amendments of October 28, 2011 , preparation of money laundering envisaged by para.1
and 2 of Article 194" was criminalised as well.

The above-mentioned amendment entered into force on November 16, 2011.
Please see the amended text of Article 18 of the CCG below:

Article 18. Preparation for acrime

1. Intentional creation of conditions for commission of a criminal offence shall be considered as a preparation for
acrime.

2. Criminal liability shall be imposed only for preparation of grave and particularly grave criminal offences as
well as offences stipulated by the first paragraph of Article 182, the first and the second paragraphs of Article

186, the first and the second paragraphs of Article 1941, the first paragraph of Article 202, the first —the third
paragraphs of Article 221, the first and the second paragraphs of Article 332, the first paragraph of Article 339,
the first and the second paragraphs of Article 339/1, the first — the third paragraphs of article 365 and the first
paragraph of article 372 of the present Code.

3. Criminal liability for preparation of acrimeis provided by arelevant article of the present Code, which
establishes liability for acompleted crime, with areferenceto thisarticle.
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Criminal Code of Georgia

Article 18. Preparation of Crime

1. Preparation of the crimeisintentional creation of conditions for the perpetration of the crime.

2. Criminal liability shall be prescribed for the preparation of only serious or especialy serious crimes, as well as
preparation of the crimes prescribed by the Section 1 of the Article 182; the Section 1 and 2 of the Article
186; the Sections 1-3 of the Article 221; the Sections 1 and 2 of the Article 332; the Section 1 of the Article
339; the Sections 1 and 2 of the Article 339"; the Sections 1-3 of the Article 365 and Section 1 of the Article
372.

3. Criminal liability for the preparation of the crime shall be determined by the relevant Article of this Code
which envisages liability for completed crimes, by giving reference to this article.

Article 19. Attempted Crime

1. Attempted crime shall be a deliberate act that was designed to perpetrate a crime but the crime was not
compl eted.

2. Criminal liability for attempted crime shall be determined under the relevant article of this Code which
provides for liability for completed crimes, by giving reference to this article.

Article 23. Complicity

Complicity in the crime shall be and intentional joint participation of two or more persons in the perpetration of
the crime.

Article 24. Types of Complicity

1. The organizer shall be the one who organized or supervised the perpetration of a crime, as well as the one who
established or supervised an organized group.

2. Theinstigator shall be the one who persuaded the other person into perpetration of a crime.

3. The accomplice shall be the one who aided the perpetration of acrime.

Article 25. Liability of Perpetrator and Accomplice

1. Criminal liability shall be imposed upon the perpetrator and accomplice only for their own guilt on the basis of
joint illegal act, in consideration of the character and quality of the part that each of them took in the
perpetration of acrime.

2. Crimina liability of co-perpetrator shall be determined in compliance with the relevant article of this Code,
without giving reference to this article.

3. Criminal liability of the organizer, instigator and accomplice shall be determined under the relevant article of
this Code, by giving reference to this article, except those cases when they at the same time were the co-
perpetrators of the crime.

4. If the act of the perpetrator or accomplice involves the sign characteristic for an illegal act, then this sign will
be attributable to another perpetrator or accomplice whose act did not involve this sign, if he/she was aware
of thissign.

5. The persona sign, which is characteristic for the guilt and/or the personality of one of the perpetrators or
accomplices, shall be attributable to the perpetrator or accomplice whom this sign is characteristic for.

6. For the complicity in a crime, perpetrator of which is a special subject foreseen by the present Code, a person
will be subject to the criminal responsibility as the organizer, instigator or accomplice.

7. If the perpetrator has not completed the crime, the accomplice shall be subject to criminal responsibility for the
preparation of or complicity in the attempted crime. Criminal responsibility for the preparation of the crime
will be imposed upon the one who failed, due to circumstances beyond his control, to persuade other person
into perpetration of the crime.

(b)  Observationson theimplementation of the article

Mandatory provision. The State party under review appears to be in full compliance with the
subparagraph.

In 2011, 3 persons were convicted for the preparation of money laundering.
Please a so see the information mentioned above.
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Article 23 Laundering of proceeds of crime
Subparagraph 2 (a)

2. For purposes of implementing or applying paragraph 1 of this article:

(a) Each Sate Party shall seek to apply paragraph 1 of this article to the widest range of
predicate offences;

(b) Each Sate Party shall include as predicate offences at a minimum a comprehensive
range of criminal offences established in accordance with this Convention;

@ Summary of information relevant to reviewing the implementation of the article

Georgia has al crimes approach in respect to the criminalization of money laundering.
Accordingly all offences which are provided for in the Criminal Code of Georgia are predicate
offences for money laundering. Moreover criminalization of money laundering in Georgia is
extended to administrative violations as well which is beyond the requirement. In particular,
the definition of illicit property in the note of Article 194 of the Criminal Code of Georgia
makes genera reference to the infringement of Law, which includes both crimina and
administrative laws.

In pursuant to the Note of article 194 of the Criminal Code of Georgia:

1. For the purposes of this article, illicit property shall mean a property, aso the income
derived from that property, stocks (shares) that is gained by offender, his/her family members,
close relatives or the persons affiliated to him/her through the infringement of the law
requirements.

2. For the purposes of this article, undocumented property shall mean a property, also the
income derived from that property, stocks (shares) if an offender, his’her family members,
close relatives or the persons affiliated to him/her are unable to present a document certifying
that the property was obtained legaly, or the property that was obtained by the monetary
funds received from the realization of theillega property.

(b)  Observationson theimplementation of thearticle

Mandatory provision. The State Party under review appearsto be in full compliance with the
Convention. The provision goesbeyond the minimum requirements with the broader
criminalization of predicate offences.

Article 23 Laundering of proceeds of crime
Subparagraph 2 (c)

2. For purposes of implementing or applying paragraph 1 of this article:

(c) For the purposes of subparagraph (b) above, predicate offences shall include offences
committed both within and outside the jurisdiction of the State Party in question. However,
offences committed outside the jurisdiction of a Sate Party shall constitute predicate offences only
when the relevant conduct is a criminal offence under the domestic law of the State where it is
committed and would be a criminal offence under the domestic law of the State Party
implementing or applying thisarticle had it been committed there;
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@ Summary of information relevant to reviewing the implementation of the article

The predicate offenses for money laundering extend to conduct that occurred in another
country, which would have constituted a predicate offense had it occurred in Georgia,
notwithstanding it constitutes an offense in foreign country or not.

Articles 194, 194' and 186 of the Crimina Code of Georgia which provide for the
criminalization of money laundering do not make any distinction between the laundering of
internal and foreign proceeds and thus treat both of them equally.

The same is true according to the established practice as well.

It is aso relevant to mention that according to the paragraph 2 of Article 4 of the Crimina
Code of Georgia a crime is considered to be committed on the territory of Georgia which is
commenced, continued, ceased or ended on the territory of Georgia.

Article 4. Applicability of Criminal Code towards crime committed on theterritory of Georgia

1. The one who has committed a crime on the territory of Georgia shall be subject to the criminal responsibility
as provided by the present Code.

2. The crime shall be considered as committed on the territory of Georgia if it began, continued, terminated or
ended on the territory of Georgia. This code shall also be applied to the crime committed on the continental
shelf of Georgia and in the Exclusive Economic Zone of Georgia.

3. The one who has committed a crime on or against the vessel authorized to use the national flag or
identification mark of Georgia, shall be subject to the criminal responsibility under this Code unless
otherwise provided by the international treaty of Georgia.

4. If the diplomatic representative of a foreign State, as well as the person enjoying diplomatic immunity has
committed a crime on the territory of Georgia, the issue of their criminal responsibility will be determined in
accordance with rules of international law.

(b)  Observationson theimplementation of the article

Mandatory provision. The State party under review appears to be in full compliance with the
subparagraph. Georgia reported that there is no limitation on predicate offences, which can
therefore include foreign offences so long as they would be offences if committed in Georgia

In 2011, 7 persons have been convicted for laundering the proceeds of foreign predicate
offences. Please also see the information provided above.

Article 23 Laundering of proceeds of crime
Subparagraph 2 (d)
2. For purposes of implementing or applying paragraph 1 of this article:

(d) Each State Party shall furnish copies of its laws that give effect to this article and of any
subsequent changes to such laws or a description thereof to the Secretary-General of the United
Nations;

(@ Summary of information relevant to reviewing theimplementation of the article
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Georgia has not furnished the copies of its laws that give effect to Article 23 of the UNCAC
and of any subsequent changes to such laws or a description thereof to the Secretary-General
of the United Nations. However, it is noteworthy that it is planned to furnish the copies of
respective lawsin the nearest future.

Article 23 Laundering of proceeds of crime

Subparagraph 2 (e)
2. For purposes of implementing or applying paragraph 1 of this article:

(e) If required by fundamental principles of the domestic law of a State Party, it may be
provided that the offences set forth in paragraph 1 of this article do not apply to the persons who
committed the predicate offence.

@ Summary of information relevant to reviewing the implementation of the article

Money laundering offence in Georgia is equally applicable against persons who committed
the predicate offence and third persons. Respectively domestic system does not contain
fundamental principles that preclude the application of money laundering offence to the
persons who committed the predicate offence. The above-mentioned can be clearly
established from the texts of Article 194, Article 194' and 186 aswell.

See law texts above.
(b)  Observationson theimplementation of thearticle

Mandatory provision. The State party under review appears to be in full compliance with the
subparagraph.

In 2011, more than 30 persons have been convicted for self-laundering. Please also seethe
information mentioned above.

Article 24 Concealment

Without prejudice to the provisions of article 23 of this Convention, each State Party shall
consider adopting such legidative and other measures as may be necessary to establish as a
criminal offence, when committed intentionally after the commission of any of the offences
established in accordance with this Convention without having participated in such offences, the
concealment or continued retention of property when the person involved knows that such
property is the result of any of the offences established in accordance with this Convention.

@ Summary of information relevant to reviewing the implementation of thearticle

The issue of concealment or continued retention of property is regulated by the Criminal Code
of Georgia.

In particular, pursuant to Article 186 (Acquisition or Sale knowingly of an Object Obtained by
Criminal Means) of the Criminal Code of Georgia knowingly use, acquisition, possession or
realisation of an object obtained by criminal means, is punished by a fine, or socially useful
work for a term from one hundred and eighty hours to two hundred hours, or correctional
work for aterm of up to one year or imprisonment for aterm of up to two years.
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Furthermore, according to Article 194! (Use, Acquisition, Possession or redlisation of the
object received through the illicit income legalization) of the Criminal Code of Georgia
knowingly use, acquisition, possession or realisation of the object received through the illicit
income legalization, -is punished by fine or by socially useful labour from 180 to 200 hours or
by corrective labour for up to 1 year or by deprivation of liberty for up to 2 years.

See law texts above
(b)  Observationson theimplementation of thearticle

Non-mandatory provision. The State party under review appears to be in full compliance with
the article.

In 2010 and 2011, (11 months) 291 persons were convicted for the commission of crime
envisaged by Article 186 (Acquisition or Sale knowingly of an Object Obtained by Criminal Means)
of the Criminal Code of Georgia

Article 25 Obstruction of Justice

Subparagraph (a)

Each State Party shall adopt such legidative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(a) The use of physical force, threats or intimidation or the promise, offering or giving of an
undue advantage to induce false testimony or to interfere in the giving of testimony or the
production of evidence in a proceeding in relation to the commission of offences established in
accordance with this Convention;

@ Summary of information relevant to reviewing the implementation of the article

Criminal Code of Georgia criminalizes influence on witnesses, victims, experts or interpreters
to induce false testimony. In particular, under the Article 372 of the Criminal Code of Georgia
addressing or persuading witness, victim, expert or interpreter to give false testimony, fase
conclusion or incorrect interpretation, to change given testimony or conclusion, or to refuse
testifying is punishable by fine or by community labour from 180 to 240 hours, by corrective
labour up to 2 years and/or by imprisonment from 1 to 3 years. According to the Paragraph 2
of this Article bribe or coercion of witness, victim, expert or interpreter to give false
testimony, false conclusion or incorrect interpretation, to change given testimony or
conclusion or to refuse testifying accompanied by offer of material benefit to him/her or
his’her close relative or threat to kill or use violence against him/her or his’her close relative
or to damage or destroy his/her or close relative’s property shall be punished by fine or by
imprisonment from 3 to 6 years term.

Pursuant to the paragraph 3 of the same Article, bribing or coercion of witness, victim, expert
or interpreter into giving false evidence, fase conclusion or incorrect interpretation, or
changing of given evidence or conclusion committed through violence entails imprisonment
from 5 to 8 years term.
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Findly, in accordance with the paragraph 4 of the Article 372, if coercion of mentioned
persons to give false evidence, fase conclusion or incorrect interpretation, change given
evidence or refuse testifying constitutes threat to life or health is punished by imprisonment
from 6 to 9 years term.

In addition, legal persons can aso be held responsible for abovementioned offence. Sanction
provided for them isfine, deprivation of the right to pursueits activity or liquidation and fine.
Criminal Code of Georgia- Article 372. Compulsion of Witness, Victim, Expert or

Interpreter.

Article 372. Compulsion of Witness, Victim, Expert or Interpreter
1. Addressing or persuading witness, victim, expert or interpreter to give false testimony, false conclusion

or incorrect interpretation, to change given testimony or conclusion, or to refuse testifying,-
shall be punishable by fine or by community labour from 180 to 240 hours, by corrective labour up to 2
years and/or by imprisonment from 1 to 3 years.

2. Bribe or coercion of witness, victim, expert or interpreter to give false testimony, false conclusion or
incorrect interpretation, to change given testimony or conclusion or to refuse testifying accompanied by
offer of material benefit to him/her or higher close relative or threat to kill or use violence against
him/her or his/her close relative or to damage or destroy his’her or close relative’ s property -
shall be punished by fine or by imprisonment from 3 to 6 years term.

3. Bribing or coercion of witness, victim, expert or interpreter into giving false evidence, false conclusion
or incorrect interpretation, or changing of given evidence or conclusion committed through violence,
shall be punishable by imprisonment from 5 to 8 years term.

4. If coercion of witness, victim, expert or interpreter to give false evidence, false conclusion or incorrect
interpretation, change given evidence or refuse testifying congtitutes threat to life or health.-
shall be punishable by imprisonment from 6 to 9 yearsterm.

Note:
For the acts prescribed by this article alegal person legal persons shall be punishable by fine, deprivation of the
right to pursue its activity or liquidation and fine.

(b)  Observationson theimplementation of thearticle

Mandatory provision. The State party under review appearsto bein full compliance with the
subparagraph. Georgiareported that “bribe” and “bribing” has the same definition asin the
bribery section. Only threat of violence or damage to property are covered in this section.

Article 372 prohibits conduct to influence witnesses, victims, experts or interpreters to induce
false testimony. Lega persons may be held criminally responsible, with penalties including
suspension of licenses, fines or liquidation.

Articles 364 and 365 prohibit the use of physica force, threats or intimidation to interfere
with the exercise of the official duties by a judicia officer or law enforcement official. Such
protections are expressly extended to jurors and defense attorneys. Such offences committed
by apublic official are subject to enhanced penalties.

Article 25 Obstruction of Justice

Subparagraph (b)
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Each Sate Party shall adopt such legisative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(b) The use of physical force, threats or intimidation to interfere with the exercise of official
duties by a justice or law enforcement official in relation to the commission of offences established
in accordance with this Convention. Nothing in this subparagraph shall prejudice the right of
Sates Parties to have legidation that protects other categories of public official.

(@ Summary of information relevant to reviewing the implementation of the article

The use of physical force, threats or intimidation to interfere with the exercise of official
duties by a justice or law enforcement officia in relation to the commission of offences
prescribed by Criminal Code of Georgiais outlawed. In particular, Articles 364 and 365 ded
with these issues. Article 364 deals with obstruction of justice or investigation. Under
paragraph 1 any kind of illegal interference in the activity of prosecutor or investigator for the
purpose to obstruct thorough, complete and objective investigation of case is punished by fine
or community labour from 180 to 240 hours and/or imprisonment up to 1 year term.

Paragraph 2 of the same Article prescribes that any kind of rough interference in judicial
activity in order to obstruct administration of legal proceedings shall be punished by fine or
imprisonment for up to 2 years term.

Under the paragraph 2*any kind of illegal interference in activity of jurorsin order to obstruct
administration of legal proceedings is punished by fine or imprisonment for up to 2 years
term.

Pursuant to the paragraph 3 of the present Article, the act referred to in paragraph 2 committed
by public official shall be punished by fine or imprisonment from 1 to 3 years term or
deprivation of the right to pursue its activity for up to 3 years term or without it.

The act referred to in Paragraph 2 or 2 of this Article, committed by using one's official
position shall entail punishment by fine or imprisonment from two to four years term, by
deprivation of the right to occupy a position or pursue a particular activity for the term not in
exceeding 3 years or without it.

Apart from this, Article 365 concerns threat or violence in relation to investigation or justice
administration. Pursuant to the paragraph 1 of this Article, threat to kill or injure member of
the Constitutional Court, judge, jury or a close relative thereof or to destroy or damage his/her
property in relation to the court hearing or review of materials shall be punishable by the fine
or by imprisonment for up to 3 years term. According to the paragrgph 2, the same act
committed against the prosecutor, investigator, defence attorney, expert, bailiff, any other
participant of legal proceedings or a close relative thereof, with respect to the investigation,
court hearing or review of materials or enforcement of the sentence or any other court
decision is punished by fine or imprisonment for up to 2 years term.

Moreover, the act referred to in Paragraph 1 or 2 of this Article committed under violence not
endangering life or health of abovementioned persons shall be punishable by imprisonment
from 2 to 5 years term, while the same act committed under violence endangering life or
health shall entail imprisonment from 4 to 7 years term.

As for the aggravating circumstances, commission of the act stipulated by paragraphs 1 and 2

by a group or repeatedly aggravates criminal responsibility and is punishable by imprisonment
from 7 to 10 yearsterm.
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Furthermore, according to the Note for commission of the acts stipulated in the Articles 364
and 365, alegal person is punished by fine, deprivation of the right to pursue its activity or by
liquidation and fine.

Criminal Code of Georgia— Article 354, 365

Article 364. Obstruction of justice or investigation

1. Any kind of illegal interference in the activity of prosecutor or investigator for the purpose to obstruct
thorough, complete and objective investigation of case, -

shall be punishable by fine or community labour from 180 to 240 hours and/or imprisonment up to 1 year term.

2. Any kind of rough interference in judicial activity in order to obstruct administration of legal proceedings,

shall be punished by fine or imprisonment for up to 2 yearsterm.

2%, Any kind of illegal interference in activity of jurorsin order to obstruct administration of legal proceedings,-

shall be punishable by fine or imprisonment for up to 2 yearsterm.

3. Theact referred to in paragraph 2 committed by public official, -

shall be punishable by fine or imprisonment from 1 to 3 years term or deprivation of the right to pursue its
activity for up to 3 years term or without it.

4. The act referred to in Paragraph 2 or 2* of this Article, committed by using one's official position,-

shall be punishable by fine or imprisonment from two to four years term, by deprivation of the right to occupy a
position or pursue a particular activity for the term not in exceeding 3 years or without it.

Note:
For the act prescribed by this article a legal person is punishable by fine, deprivation of the right to pursue its
activity or by liquidation and fine.

Article 365. Threat or violencein relation to investigation or justice administration

1. Threat to kill or injure member of the Constitutional Court, judge, jury or a close relative thereof or to
destroy or damage his/her property in relation to the court hearing or review of materials,-

shall be punishable by the fine or by imprisonment for up to 3 yearsterm.

2. The same act committed against the prosecutor, investigator, defense attorney, expert, bailiff, any other
participant of legal proceedings or a close relative thereof, with respect to the investigation, court hearing or
review of mat